IN THE HIGH COURT OF JUDICATURE AT MADRAS
DATED: 29.10.2010
CORAM
THE HONOURABLE MR.JUSTICE B.RAJENDRAN

W.P.No.5632 of 2009

T.Kathiravan ... Petitioner
Vs

1.The State of Tamil Nadu,
Rep. by its Secretary to Government,
School Education Department,
Fort St.George,
Chennai-600 009.

2.The Director of Elementary Education,
College Road,
Chennai-600 006.

3.The Director of Teacher Education,
Research and Training,
College Road,
Chennai=600 006.

4 .The Chairman,
Teacher's Recruitment Board,
E.V.K.Sampath Building,
College Road,
Chennai-600 006.

5.The District Employment Officer,
District Employment Exchange,
Vellore District,
Vellore. ... Respondents

Prayer:

Writ petition filed under Article 226 of the Constitution of
India praying to issue a Writ of Mandamus or any other writ order
or direction directing the first, second and fourth respondents to
select and appoint the petitioner as Secondary Grade Teacher in
the selection made for the vyears 2007-2008 and 2008-2009, by
granting necessary relaxation of employment exchange registration
of the petitioner from 13.10.2004 as per Rule 48 of Tamil Nadu
State and Subordinate Service Rules.
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For Petitioner : M/s.M.Hidyathulla Khan

For Respondents: Mr.A.Suresh, G.A.

ORDER

This writ petitioner who claims that he has completed his
teacher training course for the year 2000-2002 could not get his
certificates as he had lack of attendance for the first year and
the same was sent for -condonation. But the condonation was
ultimately permitted only on  29.07.2004 and therefore, the
certificate of his completion also was issued on 09.10.2004 as
there has been administrative delay in. the process of condonation
and therefore even though he completed the. Course in the year
2002, he could get certificate only in the vyear 2004. Hence, he
lost two years and two months due to the inordinate delay of the
administration. Had be been given condonation —earlier, he could
have got certificate earlier and he would have registered his name
in the | Employment Exchange earlier and if -he had registered
earlier, he could have been selected in the selection for the year
2009. Therefore, all these process has been lost due to the only
cause of administrative delay of the Government in condoning the
absence from the college. Further, he would contend that as per
the publication made, the persons who were eligible are those who
have registered on 11.10.2004. Whereas,  because he got the
certificate only on 09.10.2004, he registered himself only on
13.10.2004. He was not even considered. Therefore, he has come
forward with this writ petition seeking for a Mandamus directing
the respondents to give appointment as Secondary Grade Teacher in
the selection made for the years 2007-2008 and 2008-2009, after
granting necessary relaxation for delay 1n registration 1in
employment exchange.

2.The learned Government Advocate submitted that the writ
petition itself is not maintainable as there cannot be a Mandamus
directing the authorities to give exemptions enabling him to get
retrospectively the exemption and employment. The petitioner has
not chosen to, appear 1in the class and hence condonation of
attendance has ' to be applied by him and due to excess number of
days for condonation there was. a delay in giving condonation which
is now sought to be quashed. But unfortunately, from 2002 when he
stated that he had finished the examination and the course, has
not even chosen to make one representation to the Government or to
the Principal seeking for his condonation. He kept quiet without
giving any representation, and only after the condonation given
and after getting the certificate in 2004, only when the
applications were called for fulfilling the post of the teacher
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when he was not selected, he has come forward with this writ
petition seeking for a Mandamus seeking appointment. Such a
mandamus cannot be granted by this Court.

3.Heard both the parties. The short point for consideration
in this writ petition is whether the writ petitioner is entitled
to the relief as claimed for by him.

4 .At the outset it 1s pertinent to point out here that the
petitioner who had claimed that he had completed the course
between 2000-2002 has not registered his eligibility till 2009.
When the publication was sought for fulfilling the post of the
Teachers, he has come forward with this writ petition. Whereas,
even according to the petitioner during the first year in the
college he dids not - attend the class: Hence he has lost
attendance. He had applied for condonation of the first year
attendance . which attendance was ultimately cleared by the
Government only inm 2004. In this context it is pertinent to point
out here /clearly that if the condonation "is only for a short
period, it will be condoned by the Director. Since it 1s more
than 50 days, on his own fault in not attending the classes in the
first year, the matter had to be referred to- the Government and
even as per the affidavit, the Government could not consider
because of the then on-going strike of the Government staff and
therefore, the Government also could not pass orders immediately.
Infact there was a shortage of attendance of 89 days which is an
inordinate “delay  in respect of his first year course. He having
committed all these things, having not wattended the first vyear
class regularly and having kept quiet from 2002 after the
completion of the course till 2004, when he has not even given a
single representation ' to the parties concerned seeking for the
condonation or for the certificate, he is not entitled to now say
that delay was due to the Government in condoning his attendance.
He has chose to register only on 13.10.2004 even though he got the
certificate on 09.10.2004. Infact had he registered on the same
day or on the next day there would have been no necessity for
this writ petition at all because the Government had called for
selection for the post of Teachers by the publication dated
12.01.2009 with a cut off date of registration on 11.10.2004. The
grievance of the petitioner is that he had registered only on
13.10.2004 and there was a cut off date of registration and for
those who have registered upto 11.10.2004 only were taken into

consideration. Nothing prevented ~him to  register either on
09.10.2004, 10.10.2004 or on 11.10.2004. The three days when he
had actually had the original certificate also. Therefore, there
also was a delay on the part of the petitioner. Hence the

petitioner cannot seek such a prayer seeking the Government to
exempt for his delay both for not attending the class which has
already been exempted and for non-registration. He cannot now
claim that Dbecause of the delay of the Government in the
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condonation, his seniority 1is lost or he could have got his
appointment of hypothetical questions.

5.The entire prayer in the writ petition itself is only a
hypothetical one.

Unfortunately, such a writ petition has been filed. Hence, this
writ petition is dismissed. No costs.

sd/-
Asst.Registrar

/True Copy/

Sub.Asst.Registrar
pri

To

1.The Secretary to Government,
School ' Education Department,
Fort St.George,
Chennai-600 009.

2.The Director of Elementary Education,
College Road,
Chennai-600 006.

3.The Director of Teacher Education,
Research and Training,
College Road,
Chennai-600 006.

4 .The Chairman,
Teacher's Recruitment Board,
E.V.K.Sampath Building,
College Road,
Chennai-600 006.

5.The District Employment Officer,
District Employment Exchange,
Vellore District, Vellore.

+ 1 cc to Mr.M.Hidayathulla khan, Advocate SR78847
+ 1 cc to the Government Pleader SR.78437
W.P.No.5632 of 2009

NSM (CO)
EU 18.11.10
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