
                    IN THE HIGH COURT OF KERALA AT ERNAKULAM

                                   PRESENT :

                    THE HONOURABLE MR. JUSTICE P.R.RAMACHANDRA MENON                     

              FRIDAY, THE 30TH JULY 2010 / 8TH SRAVANA  1932

                              WP(C).No. 23892 of 2010(J)
                              --------------------------

          PETITIONER: 
          ---------------

                  DR.VIVISH THOMAS, MANAGING DIRECTOR,
                  M/S.VEESCO BUILDING MATERIALS PVT. LTD.,
                  VETTOOR CENTRE, T.B.ROAD, KOTTAYAM,
                  FACTORY-CHANNANIKKADU, RESIDING AT VETTOOR
                  HOUSE, MUTTAMBALAM P.O., KOTTAYAM.

               BY ADV. SRI.C.K.SREEJITH

          RESPONDENTS: 
          ---------------

               1. INTELLIGENCE INSPECTOR,
                  SQUAD NO.II, COMMERCIAL TAXES DEPT.,
                  KOLLAM DIST.

               2. COMMERCIAL TAX OFFICER,
                  SECOND CIRCLE, COMMERCIAL TAXES DEPAT.,
                  KOTTAYAM.

               3. STATE OF KERALA REPRESENTED
                  BY SECRETARY TO TAXES, GOVERNMENT OF KERALA,
                  ERNAKULAM.

               4. VIJAYAN KUMAR,
                  THE INTELLIGENCE OFFICER, SQUAD NO.II,
                  COMMERCIAL TAXES, KOLLAM AT KOTTARAKKARA-691 506.

                 BY GOVT. PLEADER SRI.SHAMSUDDIN 

          THIS WRIT PETITION (CIVIL)  HAVING COME UP FOR ADMISSION 
          ON 30/07/2010,      THE COURT ON  THE SAME DAY  DELIVERED THE
          FOLLOWING:



P.R.RAMACHANDRA MENON, J.
---------------------------

W.P.(C)  No. 23892 OF 2010
--------------------------

Dated this the  30th day of July, 2010

J U D G M E N T 

One  'HIAB  Crane'  transported  by  the  petitioner  was

intercepted  on  the  way  by  the  departmental  authorities  doubting

evasion of tax and demanding security deposit, issuing notice under

Section 47(2) of the KVAT Act, which was subjected to challenge by

filing  WP(C) No.22370/2010  leading to  Ext.P9 judgment.   As per

Ext.P9,  this Court  directed the concerned authority to finalise  the

adjudication  proceedings  within  a  specified  time,  directing  the

petitioner  to produce a copy of the said judgment before the first

respondent to take further steps.    Petitioner has now come before

this  Court  stating  that  the  jurisdiction  is  actually  vested  with  the

second respondent and that the proceedings are being sought to be

finalised by the fourth respondent, who according to the petitioner, is

actually in enemical terms with the petitioner thus seeking to direct

the second respondent to deal with the matter.  

2.    This  Court  finds  it  difficult  to  accept  the proposition

made by the petitioner.    What has been directed in Ext.P9 is to

consider and finalise the adjudication proceedings by the concerned

authority.    If  the  adjudication  to  be  finalised  by  the  concerned
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respondent goes against the petitioner, it may be for him to challenge

it further and the apprehension expressed by the petitioner does not

deserve to be considered for the time being.

Interference is declined and the writ petition is dismissed.

                                                                   P.R.RAMACHANDRA MENON
                                                                       (JUDGE)

vps
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