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ON 14-11-2008 ALONG WITH FURTHER PROCEEDINGS
PENDING IN THE FILE OF SPECIAL JUDGE PRLDISTRICT
AND SESSIONS JUDGE AT BIJAPUR OR ANY OTHER RELIEF
AS THIS HON’BLE COURT DEEMS FIRST JUST AND
EXPEDIENT UNDER THE CIRCUMSTANCES OF THIS CASE.

This Criminal petition having been heard finally and
reserved at Guibarga Circuit Bench, this day the court
pronounced at the Principal Bench at Bangalore the
following order:

ORDER

Petitioner who Is arraigned as 1 accused for the

offences punishable Sections 13(1)(e) and 13(2) of the

Prevention of Corruption Act, 19988, (hereinafter referred

to a the Act, for brevity) in Spi. C.C.1/09 on the file of

Special Judge, Bijapur, seeks quashing of proceedings.

2. Heard learned counsel Sri Shankar Hegde for the

petitioner and Sri Vijaykumar, Special Public Prosecutor for

the respondent-State. Perused records in supplementation

thereto. It reveals:

a) Deputy Superintendent of Police, Karnataka

Lokayukta, on the basis of credible information aileging

petitioner-Revappa Gurappa Gaddad, working as Deputy

Director of Karnataka Land Army, had amassed wealth
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disproportionate to his known sources of income,

registered a suo moto case on 21.11.2005 in Crime

NO.7/09 and raided his residence and other places under

his control. During such raid, he seized gold and silver

articles, fixed deposit receipts, bank accounts and other

documents evidencing acquisition of immovable properties.

He seized those properties and documents under mahazars

in the presence of witnesses and continued further

Investigation.

b) During further investigation, he Is said to have

collected information about his known sources of income

and compared it with the estimated value of movable and

immovable properties possessed by the petitioner.

Ultimately he filed final report alleging petitioner had

amassed wealth disproportionate to known sources of

income and thus, had committed an offence punishable

under clause Ce) of Section 13(1) of the Act read with

Section 13(2). Final report was registered on the file of

Special Judge in Spl.C.C.1/09.
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c) All the properties seized were reported to the

court. Petitioner filed an application seeking release of

movable and Immovable propertIes which was rejected.

He has questioned the tenability of prosecution on the

ground that computation done by the 1.0. to record the

value of assets Is in excess to known sources of income, is

factually incorrect. His contention is, he is an honest

officer who joined Govt. service on 15.5.1987 and has

proven unimpeachable record of service. He has not only

income from salary and other service benefits, but also

owns agricultural lands from which he has a regular yield,

substantially augmenting his income. He alleges his

brother-in-law who Is a practlsing advocate Is inimical

towards him and had submitted false information to the

Lokayukta officer, acting on which a sue moto case has

been registered without basis. He further submits he has

been pleading with the 1.0. to furnish him the basis of

evaluating properties seized, but the officer has failed to

furnish the required information. According to him, the

value of properties mentioned by the 1.0. is an
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land income. He submits without soliciting any information

fror petltlone v 0 will be best pen to speak to

thoe fat a iatra op orr e

wt c unsust inabic He ub lit on th as of suct

material, no charge can be laid.

4. Referring to the Information compiled in the form of

charge sheet, he su mits manifestly It is exag erated and
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All contentions i v e considc ration. It

must be observed that not r or investigation, but

even during nvestigation, I 0. r secured information

about the movable and immovable assets owned by the

etitioner. rhe value of prope’-ties seized is indicated in

the inventory prepared and it is further substantiated from

the mahazars. It is material tc note apart from movable

and immovable properties, value o which is brought in

question by the accused, I 0 has seized fixed deposit

receipts showing iiquid cast ovS . by the petitioner.
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procedure prescribed for trial of warrant cases by the

magistrate as enumerated in Chapter XIX.

10. There are several stages carved out in the

proceedings during such trial, one amongst which is the

stage provided to hear before charge engrafted in Section

239, Cr.P.C. which envisages ‘if. upon considering the —

police report and documents sent with it under Section 173

and making such examination, if any, of the accused as

the magistrate thinks necessary and after giving the

prosecution and the accused an opportunity of being

heard, the magistrate considers the charge against the

accused to be groundless, he shall discharge the accused,

and record his reasons for so doing.’

10. SrI Shankar Hegde expressed apprehension

contending if the accused makes a request to the special

judge go give him an opportunity to refer to all the

material in his defence, it will not be considered as the trial

judge will only look into the material and documents

submitted in the form of charge sheet. In other words, his
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itus vh le Sectior ‘27 does nct pci-mit examinat’on of

the accused, Section 23 permits examir.atioi of the

accused I / tae magistrate

1? At this stage it s also necessary tu larify that

thouqh the special j idge appointel u ider prov sioi s of the

Act w II bt of the rank f district and sessions judge yet
few trial of cases for offence punishable under the

provisions of the Preven ior f Cor’upt or A t by vat c 1

S°ct oi 5 of the Act the procedure prescribed to try

warrant ase by Vagistrate only ap.l’es. I have already

adverted to th said rovis.oi b v ver n at ds

- te at i tnt eve.n t ough h sperial judge will be of ‘he
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the proceedings could be quashd or accused could be

dis argc.
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