
IPI TI-fl- HTtilj coupr OF ‘<ARNATAKAL
“UI SEN ‘-‘ (3’ BAR %

sjF Ti 11fl L Di IkA BEt1 Sla ,4I

fl4!F [• 1HTS ‘- ‘f OF L.FC iBFR 2O1

THE HO1tBLE hR JUs rICE JAWAD RAHIM

CRU 0N0.8Qr

B_ TWELIJ

BASAWARA) S/OSHIVARAVA •iAIKDT
) tDABOU 26 R

C.
R. 0 KEZEBO,AGA. rQ & uIST. GUL3ARGA

PElT! ION ER

IN K C. 30

Sr.

‘ IAIE RCA, ‘H P G’iA EN A ‘1$ AR
cr

R ,PQIOF”.
1W-’ SP- sUhr’AsH MA: ,..A•tJP H•W°

•P ITO C ILL J F’ P YI
I I

Jij, N4.’t L- rTj jL .‘J( ,II 4P. ‘(

r,tri JC ;q— -‘ ijr,’’rr... JC ] !‘i ‘ i..’ rtr,jrr

et •. c ‘ i. r
r at ft ‘ u I t’

—• .— 2
‘ •. _,

.9



ORDER

Under Section 482, Cr.P.C., petitioner seeks to quash

the proceedings in C.C.1903/07 on the file of II Additional

JMFC, Gulbarga.

2. Contextual facts are:

Respondent-police registered a case for the offence

punishable under Sections 143, 147, 148, 427, 302 read

with SectIon 149, I.P.C. against several accused. It was

investigated and charge sheet was tiled. However, as the

petitioner who is arraigned as one of the accused was not

traceable, separate charge sheet was ordered to be filed.

The main case proceeded in S.C.374/07 while split charge

sheet was filed against the petitioner In C.C.1903/07.

Since he was not available, non-bailable warrant is issued.

3. MeanwhIle, trial of accused indicted in S.C.374/07

was proceeded and during such trial, all the witnesses

turned hostile showing adverse animus consequent to

which accused nos.2 to 8 were acquitted on merit by the

trial court vide judgment dated 2.5.2009.
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accused is that none of the witnesses have supported the

allegation in the charge sheet [f the same witnesses are

to be re-examined, they may tender the same evidence,

H)wever, even if, under any crcumstanc, they tender

evidence against the present accused, then the question

‘viii be which version is to be believed When there are

two versiors one in favour of the prosecution and another

.n favour of the accused the version in favour of the

accused .ormally has to be accepted In this view,

cord..a:ng trial will be an empty formality and no purpose

will be Served

6 For the reasons stated above the peUtao is al owed.

Proceedings in C.( .1903/07 on the file of II Addit onal

1MFC, Gulbarga, are quashed.
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