IN THE H GH COURT OF JUDI CATURE AT BOVBAY
ClVIL APPELLATE JURI SDI CTI ON

Cl VIL APPLI CATI ON NO. 1526 OF 2009
W TH
Cl VIL APPLI CATI ON NO. 1525 OF 2009

I N
SECOND APPEAL NO. 411 OF 1990

Shri.Vijaysinh Mal ojirao Ghorpade
since deceased through his heirs.
.. Appl i cant s.
Vs.

The State of Maharashtra and ors. .. Respondent s
M. R P.Wal vekar for the Appellants.
M. J.P.Yagni k, AGP. for the Respondent No. 1.
Ms. MJ. Shekhar i/by Ms. J. Shekhar & Co. for
t he Respondent No. 2.

CORAM: R S. MHTE, J.

DATE : 29th January, 2010

PC :

1 This is an application nade by the
applicants for bringing them as legal heirs of the
ori gi nal appl i cant on record. The ori gi nal
plaintiff Muirarao Malojirao Chorpade who had filed

a suit for injunction against the State of



2
Maharashtra. Sone of his relations i. e. respondent
Nos. 4 and 6 were the co plaintiffs. Suit filed
by Murarao was decreed. The State had preferred an
appeal before the First Appellate Court and during
the pendency of that appeal Mirarao expired in the
year 1989. The State brought his heirs on record
and the appeal cane to be dism ssed. The State has
filed the second appeal in the year 1990. Appeal
was once heard and referred to a full bench of five
Judges which had decided the |egal issue. Second
appeal is now required to be disposed off by a
Single Judge . In these circunstances, present
application is nmade by the applicants claimng to
be the heirs of one Vijaysinh Malojirao Gnhorpade.
It is seen that Vijaysinh Ghorpade was not at all
a party at any stage. It appears that Vijaysinh
hi nsel f has made application for intervention and
that was dismssed for default. Be that as it may,
since the decree is not binding on Vi naysi nh
M Ghorpade and his heirs, they are at liberty to

file a separate proceeding if they so desire. In
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the circunstances, application is dism ssed. Second
appeal may be listed for final hearing in the week

comrenci ng from 3. 4. 2010.

Cl VIL APPLI CATI ON NO. 1525 OF 2009

1 Heard bot h sides.

2 In view of the observations nmade in the
separate order passed today in Cvil Application
No. 1525 of 2009, present civil application does not

survive and the sane stands di sposed off.

( RS. MOHTE J.)



