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Wnt Petmon (Sl No 6914 of 2008 LR O

PETITIONER U AA, Slddlque S/o Shr1 Iqubal.:_:l?_. S

: © o Ahinad, Aged ‘about 55" years Rfo =

S~ Janpad Panchayat ‘Pathriya,: . -

RS _'_Bﬂaspur, Tahsﬂ and D1stnct- Bﬂaspur' SAT
(CG) : o

Versus
RESPONDENTS 'T-'_ ,T'State ':of Chhatusgarh Through -
Lo LS. i Secretary; Panchayat and Rural__r et
o Development Department D. K.S. o
.~ Bhawan, Mantralay, Raupur €.q): R
2 Chhatt:lsgarh Rural Road Development‘ ER
V'Authonty, Thr gh Ch1ef Executlve'

= "".V1kas Ayukta Ra.lpur (C.G.).

4 Pro_]ect Implementat10n Unit, Through L
.- Executive Engineer, Pradhan Mantri,
' Gramin Sadak Yo;na Ralgarh D1stnct
garh (C G) i SR

WRIT PETITIGN UNDER ARTICLE 226 OF TI-IE CONSTITUTION OF '
e IN DIA R :

Anp_earance._‘_ o S
L Mr Sandeep Dubey, Advocate fo""

' e- "pet1t10ner

ORDER o
(30 11 2010)

e ;SUNIL KUMAR’ SINHA, J. '-'; St > _: .

{. (1) Petmoner- A A Sldd1que 1s Workmg on the post of Sub Engmeer-:' :

e

dak YOJna Ofﬁce of :_ I'

Cin Janpad Panchayat Pathanya Tahsﬂ—&s D1stnct Bﬂaspur (C G) Theﬂ" R
e _'_petltloner was 1n1t1a11y appomted on the post of Sub Engmeer (Clvﬂ) on'_. o
n 28 12 79 1n Water Resouroes Department (W RD] Thereafter by an order-' " s

“ 'dated 24, 9 96 the petltloner was sent on deputaﬁon to Panchayat and "::_ R




| Writ Petition (S) No..6914 of 2008

| _Rura1 | Dévélopzﬁeﬁtf nep&mént;' ‘-'By.,‘-v-.thé' -=-impﬁgnea'-' -orider' " déitéd'_"- B
.1 10 2008 (Annexure—P/ 1), the pet1t10ner has been sent from Janpad'_-_..:.i‘
Panchayat Pathanya, D1stnct Bﬂaspur to Pro_]ect Implementatlon Un1t- |

| .No 1, Pradhan Mantn Gram Sadak YOJna (PMGSY), Ralgarh Dlstnct
| Ralgarh The pet1t10ner has challenged the va11d1ty of the order on the' _'
ground that PMGSY is dlfferent 1dent1ty and 1s no the concern of RES S

_-Department where the petltroner was sent on deputatlon, therefore'

attachment of the petlnoner to PMGSY from RES amounts to further"

| deputatlon Whlch could not have been done Wlthout obtammg consent__

': from the parent department as also from the petlnoner therefore the )
v _1mpugned order of transfer/ attachment dated 1. 10 2008 (Annexure-r

| P/ 1) is bad-1n law

(2) . The respondents have ﬁled thelr. return They have adrmtted thatk -
' vthe ‘pet1t10ner was an employee of Water Resources Department and he
| _was sent on deputatlon to RES Department The1r contentlon 1s that by :
‘the unpugned order h1s semces have been snnply attached Wlth the_.
Implementatlon Un1t of PMGSY Ra.lgarh therefore no consent was
) requ1red from the pet1t10ner as the PMGSY is a Central Scheme andr
State Government 1s only Implementatlon Agency of the sald scheme o

.'through Rural Engmeenng Semces Department They have further'

7 contended that the order dated 1 10 2008 was a transfer order and was '

| . 1ssued in adml_nrstr-atlve emgenc1es in ratlonal_lzatmn. :

. (3) A rejomder has also been ﬁled by the petitloner saymg that in an'
: .1dent1cal pet1t10n filed by the co- employees of the petltloner Who were |
- also tra:nsferred by the 1mpugned order (_W P (S) No 7 165/]2008 M D :

i

_ | Chandra &s another —Vs- State of Chhatnsgarh &; others),frespondents ey

“have ﬁled the1r return and have admltted that the sald mmdent of o

-
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“ attachment done by the nnpugned order dated 1. 10 2008 was in fact a
lrdeemed deputatlon in vacanmes ex13t1ng in the various posts of Umt of _
PMGSY. The.copy of the return filed in W.P.(S]_ No. 7 165/ 2008 has_ been_

filed as Annexure-P/12. -

(4) ThlS Court while enterta.tmng the Wr1t pet1t10n on 12 12. 2008_ '
1ssued notlces to the, respondents and passed an 1nter1m order that 1n' o

the meanwhlle the effect and operatlon of .the 1mpugned order datedj. -

1.10. 2008 (Annexure P/ 1), S0 far as it relates to the peutloner, shall _
remain stayed tJll the next date of heanng ThlS 1nter1rn order was later'.
on contlnued and by order dated 11.8. 2010 the appl1cat10n for vacatlng_ y
stay ﬁled by the respondents was also d1sm1$sed Itis stated at bar that o
‘as an effect of the 1nter1m order granted 12 12 2008 the petttzoner is

- st111 cont1nu1ng at h1s present place of postlng | o

. (5) o Bethata31tmay, -consldering.::the.’,facts andmrcumstances of the

- c'asev partlculary the- circumstance that it Was a matter of .att"achfnent'

B and the pet1t10ner was granted stay on 12 12. 2008 and he is st111' '_ D
continuing on the same post and the nnpugned order could not be given | \
effect to, and a long time has elapsed after passmg of the unpugned | |
-order, I deem 1t appropnate to dlSpOSC of thlS matter s1mp1y by settmg :

' _as1de the nnpuﬁgn_e_d order without _expressm_g a.ny-_ 'oplmon on the

controversy-: inter-se r'aised' by the parties.

: ;a? [6] Accordmgly, the wr1t petltlon 1s dlsposed of and the 1mpugned'

“order dated 1. 10 2008 'S0 far as it relates to the petltloner, 1s set—a81de

(M) No C.Os_t’. | o Sd/- g
| Wi R - % - Sunil Kumar Sinha |
- o . 'f““' Judge o




