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ORDER R S
(31.08.2010 e A

 Following order of the Court was delivered by

Sunil Ku_mar Sinha, J.

(1) Being aggrieved with order dated 6" of February, 2006 passed

in W.P. No. 2964/1991 ‘and order dated '12th of February, 2009

 passed in Review Petition (M.C.C.) No. 146/2006, by the leamed
Single Judge of this Court, the appellant/petitioner has filed this writ

appeaL

(2) The facts, brieﬂy stated, are as under:-

“The appellant/petitioner filed a writ petition for quashing
of the appointment order of respondent No.3 and for further.
direction for his appointment on the post of 'Lecturer. Purs_uant_ :
to an advértisement dated " 8.2.88, the abpellant and

i : respondent No.3 _Aapplied. for appointment to the post of
Lecturer. The last date for submission of the appli‘oatibn-'form
was 7.3.88. The interview was conducted on 9.9.88. As per
advertisement dated 8.2.88, the qualifications for the post of
Lecturer was declared “As prescribed by the University Gran_ts_
Cdmmission, New Delhi for Lecturer in the Universities”. It was

an essential qualification. Apart from the above the desirable

- qualification was that “preference shall be given to candidates
specialized ih or having experiénce of research and studie_s_ih
the field" of Weak_er séc_tion of society particularly tribals, i |

| harijaas and ‘women, and in rural development”. After the ]
interview, respondent No.3 was selected and was issued
appointment letter. The petitioner claimed that the s_elecit.idn of r!
respondent No.3 was-not proper; he was better candidate tha'h . ;

respondent No.3; he had better qualifications than respondent




(3)
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No.3; and the selection of respondent No.3 was on account of
extraneous considerations. Therefore, the entire process of

selection was vitiated.

Respondents opposed the above contentions of the
appellant and contended that on account of comparative
merits between thé appellant and respondent No.3, the
Selection Committee found respondent No.3 as more suitable
than the appellant, therefore, she was appointed. To show
comparative merits of the appellaht and respondent No.3,

respondent No.3 also filed comparative chart Annexure-R-3/23

as contended in Para-6 of the impugned order.

, The'learned Single Judge, on close scrutiny of entire
material available on record, dismissed the writ petition filed by
the appellant holding that the selection of respondent No.3
was valid and prdper. She appears to be a better candidate
than the appellant, therefore, on_the grounds taken by the
appellant, the decision of the Selection Commitiee cannot be

interfered by the High Court as the High'Court never sit as an

appellate authority over the decision of the Selection
Committee. Thereafter a Review Petition was filed by the
appellant, which ‘was also dismissed by the learned Single
Judge. '

Dr. Kamlesh Kumar Mishra, appellant, appearing in person,

argued that neither the appellant nor respondent No.3 was having

Ph.D. qualification on the date of advertisement but the appellant

got Ph.d. Degree prior to respondent No.3 on 26.8.88, whereas,

respondent No.3 got Ph.D. Degree on 22.9.88. Therefore on the

dated of the interview i.e. on 9.9.88, he was having Ph.D. Degree to
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(6) InM. -TripUré_ Sundari Devi'v(.'supra), the mihimum'qdaiifiCation

prescribed in vé‘d\»lertiseme‘nf ‘was a ‘s’_econd, class post-graduate

_degﬁée. Respondént having a third class post-graduatév d'egre'e was

Selected_ and appointed inadvertently without, scrutihizing the copies
of ceftifi(:ates. The 6rder of éppointment was made szjéCf-to :
production of original .certiﬁcates. Subsequently on scfutiny Of,
original certificates the respdndentiwas found to be Shdrt of

qualification and as such was not allowed to join the service. The

* above action of the authorities was held to be proper. How the said -

‘judgment is helpful to the petitibner, we do not k_riow. The present is

not a case of not having minimum qualification with»the respoh‘de._nt
No.3. »The peﬁtion is claiming his right on the basis of bétteir.
candidature and not that respohdent No.3 was not having essenti-al‘ -
qualification for appointment to the post of Lecturer in= political
scienée. The petitioner has stressed yéry rhuch that he_got F’h.D;
prior to the date of interviéw and reépondént No.3 wés not haQing

such degree, therefore, he had a better candidature. The Supreme

- Court said time and again that the High Court never sit as an

appellate authority over the decision taken by the Selection
Committee and to scrutinize the relative\’ merits of the candid_a'tes:'

This has to be decided by duly constituted committee, the reason

- being that the court has not such expertise. The decision of the

Selection Committee can be interfered by the High Court only on
limited grounds like i'llegality or material irregularity in the ,

constitution of the Committee or the procedure adopted by the
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Committee vitiating the selection or on proved malafides etc.

Nothing like the above was brought on record by the appellant 'on _ |

which the selection process undertaken by the duly constituted

Committee may be struck off or it may be held to be illegal.

(7) In Ashok Kumar Sonkar (supra), the Supreme Court held that

in order to avoid any uncertainty in such matter, fixation of a cut-off
date is a must. However, in absence of any cut-off date"speeified in

the advertisement or in the rules, the last date for filing the

application must be considered as a cut-off date. We do not find any

controversy of such nature in the present case. In case on hand, in

| advertisement dated 8.2.88, no specific date was shown as cut-off

"date._However; advertisement clearly contents in Para-1 that the

‘application form of the candidates must'r_each to the undersigned by

7.3.88. Therefore, in absence of any prescribed cut-off date fixed in

the advertisement or the rules, as per above principles laid down by

" the Supreme Court, the cut-off date, in present matter, wouldrvb_e

7.3.88. On the said date i.e. on 7.3.88, the appellant and respondent

No.3 both were having essential qualifications for appointment to o

the post of Lecturer which was Master's Degree in the relevant
subject with at Ieas’t 55% marks or its equivalent grade and good

aoader‘hic record as the qualification like M.Phil'arid Ph;D.,-in the

relevant subject, were the desirable qualiﬁcation. It was further ,.

made cl'_ear by appendix to the letter dated 17.6.87 (Annexure-R-

_3#15) that the minimum qualification should not be relaxed even ih
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Sd/-
Sd/- - . Sunil Kumar Sinha
Chief-Justice




