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I N THE HI GH COURT OF JUDI CATURE FOR 
RAJASTHAN

BENCH AT JAI PUR.

O R D E R

S. B.  CI VI L WRI T PETI TI ON No. 2975/ 1995.

Raj ast han St at e Road Tr anspor t  Cor por at i on Al war  

Vs.

Jogi nder  Si ngh & Anr .  

Dat e of  or der : -                      Mar ch 31,  2009.

HON' BLE MR. JUSTI CE MOHAMMAD RAFI Q

Shr i  Mukesh Ver ma f or  t he pet i t i oner .

Shr i  Zaki r  Hussai n,  Addi t i onal  Gover nment  Counsel .  

* * * * *

BY THE COURT: -

I n  t hi s  wr i t  pet i t i on  chal l enge  has  been

made  agai nst  t he  awar d  dat ed  25/ 10/ 1994  passed  by

t he I ndust r i al  Tr i bunal  Jai pur  by  whi ch r ef er ence on

t he  i ndust r i al  di sput e  wi t h  r egar d  t o  val i di t y  of

f our  di f f er ent  or der s  of  penal t y  passed agai nst  t he

r espondent  wor kman,  was answer ed.  

2) Shr i  Mukesh Ver ma,  l ear ned counsel  f or  t he

pet i t i oner  has  ar gued t hat  t he l ear ned Tr i bunal  was

whol l y  unj ust i f i ed  i n  r educi ng  t he  puni shment  of

st oppage  of  t wo  annual  gr ade  i ncr ement s  wi t h

cumul at i ve  ef f ect  v i de  or der  dat ed  12/ 3/ 1984  t o

st oppage  of  one  annual  gr ade  i ncr ement .  I t  was

ar gued  t hat  i t  was  on  account  of  t he  negl i gence  of

t he  pet i t i oner  t hat  t he  bus  dr i ven  by  hi m col l i ded
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wi t h t he t r uck  st andi ng on t he r oad si de.  Pet i t i oner

was  r equi r ed t o have dr i ven t he vehi c l e on t he l ef t

s i de  of  t he  r oad.  As  a  r esul t  of  acci dent ,  t he  bus

was damaged causi ng l oss  t o t he Cor por at i on.  Fi ndi ng

was  r ecor ded  t o  t he  ef f ect  t hat  he  was  r ashl y

dr i v i ng t he bus  i n a negl i gent  manner .  Tr i bunal  was

j ust i f i ed  i n  r ej ect i ng  t he  puni shment .  I t  was

f ur t her  cont ended  t hat  v i de  or der  dat ed  28/ 6/ 1993,

penal t y  of  st oppage  of  one  annual  gr ade  i ncr ement

was  awar ded  t o  t he  r espondent  wor kman  whi ch  was

i l l egal l y  set  asi de by  t he l ear ned Tr i bunal .  Lear ned

counsel  submi t t ed t hat  char ge agai nst  t he pet i t i oner

i n  t he  enqui r y  was  t hat  he  absent ed  f r om dut i es  on

8/ 7/ 1980  wi t hout  get t i ng  t he  l eave  sanct i oned  and

wi t hout  pr i or  per mi ssi on,  whi ch  obst r uct ed t he  wor k

of  t he  Cor por at i on  and  t he  r espondent  wor kman  as

Dr i ver  coul d  not  be  deput ed  t o  pl y  t he  vehi c l e.

Tr i bunal  was  whol l y  unj ust i f i ed  i n  hol di ng  t hat

pet i t i oner  got  hi msel f  i nvol ved i n a f i ght  wi t h  one

Yudhi sht har  l eadi ng  t o  i nj ur y  and  hi s

hospi t al i zat i on and t hus  absence of  one day  was  not

wi l f ul .  Tr i bunal  was  f ur t her  unj ust i f i ed  i n  set t i ng

asi de  t he  penal t y  or der  dat ed  25/ 4/ 1984  f or  t hi s

i nci dent  by  whi ch  one  annual  gr ade  i ncr ement  wi t h

cumul at i ve ef f ect  was  st opped.  I t  was  cont ended t hat

t hi s  penal t y  was  i mposed  on  t he  pr oven  char ge  t hat

r espondent  was  deput ed  t o  deposi t  t he  vehi c l e  of

Dhol pur  Depot  wi t h Jai pur  Wor kshop.  When t he vehi c l e

was  i nspect ed  at  t he  check  post ,  i t  was  f ound  t hat
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14  passenger s  wer e  t her e  i n  t hat  vehi c l e  out  of

t hem,  4  wer e  empl oyees  of  t he  UPSRTC  and  f r om

r emai ni ng  10  passenger s  f ar e  was  char ged  by  t he

r espondent  wor kman  and  Mechani c  Bal k i shan.  I t  was

cont ended  t hat  r espondent  was  not  aut hor i sed  t o

char ge  t he  f ar e  f r om t he  passenger s  because  t he

vehi c l e  was  not  meant  t o  car r y  passenger s.  Lear ned

Tr i bunal  has  accept ed t he def ence of  t he r espondent s

t hat  Mechani c  Bal k i shan char ged f ar e f r om passenger s

wi t hout  hi s  knowl edge  and  he  was  not  havi ng  any

i nf or mat i on about  hi s  havi ng r ecei ved t he amount .  I t

i s  cont ended  t hat  pl ea  t hat  passenger s  woul d  be

al l owed  t o  boar d  a  vehi c l e  and  t hat  f ar e  woul d  be

char ged  f r om t hem by  t he  Mechani c  wi t hout  t he

knowl edge  of  r espondent ,  does  not  i nspi r e

conf i dence.  

3) Lear ned  counsel  appear i ng  f or  t he

r espondent - wor kman has  opposed t he wr i t  pet i t i on and

ar gued  t hat  awar d  passed  by  t he  Tr i bunal  i s

per f ect l y  j ust  and r easoned and i t  does not  cal l  f or

any  i nt er f er ence.  Tr i bunal  has  on t he f i r st  or der  of

penal t y  dat ed  12/ 3/ 1984  mer el y  r educed  quant um of

puni shment  f r om  st oppage  of  t wo  annual  gr ade

i ncr ement s  wi t h  cumul at i ve  ef f ect  t o  t hat  of

st oppage  of  one  annual  gr ade  i ncr ement  wi t h

cumul at i ve ef f ect .  Penal t y  or der  dat ed 28/ 6/ 1983 has

been  set  asi de  onl y  because  absence  of  t he

pet i t i oner  f r om dut y  on 8/ 7/ 1980 was  not  f ound t o be

wi l f ul  and  i t  was  owi ng  t o  t he  f act  t hat  he  was
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subj ect ed t o beat i ng by  one Yudhi sht har  whi ch l ed t o

sever al  i nj ur y  bei ng suf f er ed by  t he r espondent  and

due  t o  whi ch  he  was  hospi t al i sed  on  t hat  day.

Pr esence  of  t he  r espondent  t her ef or e  coul d  not  be

t er med  as  del i ber at e.  I n  so  f ar  as  penal t y  or der

dat ed  25/ 3/ 1984  i s  concer ned,  t her e  i s  no  evi dence

t hat  Mechani c  Bal k i shan  al l owed  t he  passenger s  t o

boar d  t he  bus  and  char ged  f r om t hem f ar e.  For  t he

mi sconduct  on  t he  par t  of  t he  Mechani c,  r espondent

wor kman  woul d  not  be  panl i sed.  Tr i bunal  was

j ust i f i ed  i n  set t i ng  asi de  t he  penal t y  or der  dat ed

25/ 3/ 1984.  

4) Havi ng  hear d  l ear ned  counsel  f or  t he

par t i es  and  per used  t he  mat er i al  on  r ecor d,  I  f i nd

t hat  i n  so  f ar  as  penal t y  or der  dat ed  12/ 3/ 1984  i s

concer ned,  Tr i bunal  has  uphel d  t he  f i ndi ng  on  t he

aspect  of  gui l t  of  t he  r espondent  but  has  mer el y

r educed  t he  quant um of  puni shment  f r om st oppage  of

t wo  annual  gr ade  i ncr ement s  wi t h  cumul at i ve  ef f ect

t o j ust  st oppage of  one annual  gr ade i ncr ement  wi t h

cumul at i ve ef f ect  and t hat  was  because t he Tr i bunal

hel d  t hat  t her e  was  no  l oss  of  l i f e  due  t o  t he

acci dent  and  t hat  t he  acci dent  had  t aken  pl ace  10

year s  ago.  I n t hese f act s,  r educt i on of  penal t y  f r om

st oppage  of  t wo  annual  gr ade  i ncr ement s  wi t h

cumul at i ve  ef f ect  t o  st oppage  of  one  annual  gr ade

i ncr ement  wi t h  cumul at i ve ef f ect ,  cannot  be sai d  t o

be whol l y  wi t hout  j ust i f i cat i on.  Such r educt i on does

not  cal l  f or  any  i nt er f er ence  by  t hi s  Cour t .  I n  so
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f ar  as  char ge  of  wi l l f ul  absence  of  t he  pet i t i oner

f r om dut y  on  8/ 7/ 1980  i s  concer ned,  f act  t hat  t he

r espondent  wor kman sust ai ned gr i evous  i nj ur y  and was

hospi t al i sed has  not  been ser i ousl y  di sput ed even by

t he  pet i t i oner  and  t hi s  f act  havi ng  been  pr oved

bef or e  t he  enqui r y  of f i cer ,  absence  of  t he

pet i t i oner  even t hough may have been pr oved but  such

absence  coul d  not  be  sai d  t o  be  wi l f ul .  Fi ndi ngs

r ecor ded  by  t he  Tr i bunal  on  t hat  aspect  of  t he

mat t er  cannot  be  hel d  t o  be  per ver se  or  ot her wi se

er r oneous.  I n  so  f ar  as  however ,  i nt er f er ence  made

by  t he  Tr i bunal  wi t h  t he  penal t y  of  or der  dat ed

25/ 3/ 1984 i s  concer ned,  Tr i bunal  has  i nt er f er ed wi t h

t hat  or der  by  mer el y  uphol di ng  t he  pl ea  of  t he

r espondent  wor kman  t hat  passenger s  wer e  al l owed  t o

boar d  t he  vehi c l e  f r om whi ch  f ar e  was  char ged  onl y

by  Mechani c  Bal k i shan and t hat  pet i t i oner  was  havi ng

no  knowl edge  of  t hi s,  t her ef or e  he  cannot  be  hel d

gui l t y  f or  mi sconduct  of  Bal k i shan.  Such a pl ea set

up by  t he r espondent ,  who was  Dr i ver  har dl y  i nspi r es

any  conf i dence.  I t  cannot  be  accept ed  t hat

r espondent  i n  whose  char ge  vehi c l e  was  put  and  who

was  r equi r ed  t o  t ake  t he  vehi c l e  and  deposi t  wi t h

t he  Jai pur  Wor kshop  of  pet i t i oner  RSRTC woul d  be

compl et el y  unawar e  i f  cer t ai n  passenger s  have

boar ded  such  vehi c l e  and  t hat  f ar e  woul d  have  been

char ged f r om such passenger s.  I t  cannot  be accept ed

t hat  Bal k i shan  woul d  have  al l owed  such  passenger s

wi t hout  t he  consent  of  t he  r espondent  and  char ged
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f r om t hem f ar e  al so.  Fi ndi ngs  of  t he  Tr i bunal

i nt er f er i ng  wi t h  t hat  penal t y  or der  set t i ng  asi de

t he same,  ar e whol l y  er r oneous,  per ver se and cannot

be appr oved.  

I n t he r esul t ,  t hi s  wr i t  pet i t i on i s  par t l y

al l owed.  Di r ect i on of  t he Tr i bunal  set t i ng asi de t he

penal t y  or der  dat ed  28/ 6/ 1983  by  whi ch  one  annual

gr ade  i ncr ement  wi t h  cumul at i ve  ef f ect  was  st opped

f or  t he  per i od  of  suspensi on  except  al l owances

al r eady  pai d,  i s  set - asi de  and  t he  awar d  dat ed

25/ 10/ 1994 i s accor di ngl y modi f i ed.  

( MOHAMMAD RAFI Q) ,  J .

ani l


