IN THE HIGH COURT OF KARNATAKA CIRCUIT BENCH
AT DHARWAD
DATED THIS THE 16T DAY CF FEBRUARY 2009
PRESENT
THE HONBLE MR, JUSTICE ®UK PATIL
AND

THE HON'BLE MR, JUSTICRE ARALL :‘v AGARAL
* T APPEAL MNQ. 500 | 2008

BETWEEN

SKINAGAPPA

S/0 SHARABANNA dodid 22\02)2012 .

DEAD BY HIS L

AMPERESHAPPA
AGED ABOUT 48 YIS,
H/f\ GUIDADUR \ff LAGHE,
J GANGAVATHI
DiS’I‘ RICT KOPPAL . APPELLANT

By a1t GODE NAGARAJA SIRIGERIL, ADV)

L THE STATE OF KARNATAKA
BY TS SECRETARY TO GOVT
LAND REFORMS DEPARTMENT,
M S BUILDING, BANGALORRE

2. THE LAND TRIBUNAL
GANCGAVATHI BY 'S CHAIRMAN
. ‘t&“\ {,Iz!}i\zf)}ig i“
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2’ i “E \[A\xjx, )1‘/\
5/0 BASAPPA SINCE DEAD
BY HIS L.

LINGAMMA
W/O LATE biﬂ\/A SASAPPA ANGADI
A“’ HD 32 YR
/O GU )f%i)‘ ’1* VILLAGE,
T GANG AVATHI
KOPPAL DISTRICT. o RESPONDINTS

By Bri C.8 PATIL. AGA FOR R1 & R
Sl ALCL Purad, 8P Hudedagaddi, Adv. mz‘
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The Writ Apvpeal filed under Section 4 of the harnataka
High Court Act, praving to set ;’mzde" the order dated
7.11.2007 passed in Wil Petition No. 3803772002,

This Writ Appeal coming on for Admission this dav, NI
Patil, J. delivered the following:

JUDGMENT

The appellant being  aggrieved by the order dated
7112007 passed in Writ Petition No. 3803772002 by the
learned Suigle Judge, presented the mstant memorandu of
Wit Appeal along with [A No.1/2008 for condonarion of

delay ol 296 davs in filing the appeal.
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2. We have heard Sri Gode Nagaraj, learned counsel
appearing for the appellant on 1A No. 1 /2008 along with the

main matter.

3. On caretul perusal of the statement made i 1A
No.1/2008 dated 7.8.2008, it reveals that the ppellant was
suftermg from enteric fever from 13.12.2007 1o 1| 1.2.2008.
Due 1o iliness, he could not contact his cotnsel to verifv the
stage of the case. Thereatter, he has sufiered from jaundice
from 12.2.208 to 31.7.2008, for which period alsc he was
under complete bed rest and he was taking regular treatinent.
After recovery {rom illness hie contacted his counsel but, by
which time, the appeilant was intimated to file the appeal
challenging the order passed by the learned Single Judge of
this Cowrt.  Accordinglv, the petitioner has engaged the
services of the counsel and filed this appeal.  During this
process there is delav and the said delay is not deliberate and
for the bonafide reasons. There ore, hie praved that this
appeai should not be disposed off on technical grounds and
the application may be allowed and the matter mayv be heard

o merits alter condoning the delay of 246 davs.



4. After hearing the learned counsel appearing for the
appellant and after careful perusal of the statement made in
the application dated 7.8.2008, it is manifest on the face of
the statement made in para (1) of the said application that it
does not mspire the confidence of this Court to condone the
delav of 246 davs. The said delay has not been properly
cxplained nor assigned any cogent, convineing reasons except
stating that he was suffering from enteric fever from
13.12.2007 to 11.2.2608.  Due to illness, he could not
contact tiis counsel to veriiy the stage of the case. Thereafter,
he has sulfered from jaundice from 12.2.208 to 31.7.2008.
Due to ill fiealth, he cowdd not contact his counsel to assail
the correctuess of the order passed by the learned Single
Judge ol this Court dismissing the petition tiled by the
petitioner. 1t s the duty cast upon the appellant to explain
cachr davs delav satisfactorily for condoning the delav.
thercfore, we do not find any justification or good ground to
entertain the explanation sought for in the application for
condonation of delav.  Hence, the application filed by the

appeliant is liable to be rejected as misconceived one.



5. Further, in the interest of justice, we have heard the
learned counsel appearing for the appellant at considerable
length of time.  After careful evaluation of the entire nuite rial
available on record and the order passad by the Larnd
Tribunal, Gangavathi, as referred above, we do not find any
error of law or illegality as such conunitted in dismissing the
petition filed by the petiticner. This Court, after evaluation of
the relevant materiai on record, has specitically recorded a
finding that it would niot be for the petitioner to seek for
correction of ainv supnosed errors on the basis that the same
had been filled up bv the Village Accountant and not by the
father of the petitioner and thereby trving to pin ﬁ:}t’: error on
the Village Accountant.  Therefore, the Tribunal cannot he
said to be ervor i rejecting the application of the father of the
petitionier in Form No.7 filed for registration of Occuparncy
righies i respect of the land bearing Swvey No.39/B
measuriig 3 acres 30 guntas situated at Gudur Village,
Gangavathi  Taluk, Woppal District, presumed by the

petitionier on the admitted position that the father of the
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petitioner/appellant  was claiming as a successor  of
respondent No.3. Theretore. the learned Single Judge of this
Court found no infirmity as such made out in thie order
passed. The said reasoning is given after critical cvaluation of
the entive  material  available on pecord Therefonre,
inteyterence of this Court is uncalled for nor we do not find

any merit to consider the case of the appeilant.

6. Further, it emwerges from the material available on
record that the deceased father of the petitioner has tiled
Form No.7 for registration of occupancy rights, whereinn he
has declaved that he is ownng 13 acres 24 guntas of land
and he is cultivating the same as tenant {o substantiate the
claim for registration of occupancy vights. He placed reliatice
o te entry tound in the Record of Rignts for the agricultural
vear 1972-74 produced at Annexure-(3.  After careful perusal
of the entries tound in columu No. 12(2}, there is 110 entiv as
such recorded i column No. 12{ 3}, the nature of cultivation
cultivated by the deceased Nagappa. tather of the appellant.
Further, he has produced the Record of rights pertaining to

the vears 1908-99  and 1999- 2000, whierein the niaume of the
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petitioner is shown in column No. 12{2) and the niode of
cultivation is shown as self’ cultivation and the petitioner las
failed to make out a case for registration of cccupancy rightts
and  sought for correction of the same as it is being filled up
by the Village Accountant. This has been rightlv considered

and appreciated by the learned Single Judge and rejected the

claim of the petitioner.

7. Accordingly, we do not fifwi any justification or good

ground to intertere with the instant appeal on merits also.

In che lghi of the facts and circumstances as stated
above, this appeal is dismissed on the ground of delav and

laches and also on merits. Ordered accordingly.

Sd/-
JUDGE
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JUDGE
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