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IN THE H GH COURT OF JUDI CATURE AT BOVBAY
CRI M NAL APPELLATE JURI SDI CTI ON

CRI M NAL APPLI CATI ON NO. 1514 OF 2007

M P. Jani Appl i cant
ver sus
H nmatrao Patel & anr. Respondent s

Ms. S. R Kunbhat for applicant.
A.J.Javeri, APP for State.
Sanjay D. Thokade for respondent no.1

CORAM : A S OKA J.

DATE : 30th January 2009
PC :
1. Heard advocate for the applicant. The
applicant is the original conplainant. The

applicant filed a private conplaint against the
first respondent alleging conm ssion of various
of fences under section 383, 395, 192 and 420 of
I ndi an Penal Code. Process was issued for the
of fence punishable under section 420. The
conplaint is based on an agreenent between the
1st respondent and the applicant under which
the applicant agreed to purchase a Tractor with
Phala and a trolly fromthe first respondent.
The allegations of conmm ssion of offence of
cheati ng are essentially based on t he
allegation that the tractor was having tyres
which were torn and infact a second hand

tractor was supplied by the first respondent.
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2. The | earned Trial Judge has found that on
13th Septenber 2002 the tractor was delivered
to the applicant and the applicant accepted the
delivery. It is found that except for the bare
words of the applicant there is no evidence to
show that the tyres of the tractor were torn
and the tractor was second hand. The finding
is that even the photographs of the tractor

wer e not produced by the applicant.

3. | have perused the notes of evidence.
Except for the bare words of the applicant
there is no evidence to show that the tyres of
the tractor were torn and that the tractor was
second hand. The view taken by the |earned

Judge is a possible view No case is nade out

for grant of |eave. The application IS
rej ect ed.
4. I t is further clarified t hat t he

observations nade in this order are only for
the limted purpose of exam ning the prayer of
the applicant for grant of |eave and the said
observations wll not affect the applicant in
any other proceedings between the parties, if

any.
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(A S.OKA, J.)



