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{1},

IN THE H GH COURT OF JUDI CATURE AT BOVBAY
CVIL APPELLATE JURI SDi CTI ON

LETTERS PATENT APPEAL NO. 367 OF 2008

[\
VWRI T PETI TI ON NO 3115 OF 2006
WTH
Cl VI L APPLI CATI ON NO 331 OF 2008
[\

LETTERS PATENT APPEAL NO. 367 OF 2008

ALONG W TH
LETTERS PATENT APPEAL NO 368 OF 2008
I N
WRI T PETI TION NO. 3118 OF 2006
W TH
Cl VI L APPLI CATI ON NO. 330 OF 2008
I'N
LETTERS PATENT APPEAL NO 368 OF 2008

ALONG W TH
LETTERS PATENT APPEAL NO 369 OF 2008
I N
WRI T PETI TION NO. 3117 OF 2006
W TH
Cl VI L APPLI CATI ON NO. 332 OF 2008
I'N
LETTERS PATENT APPEAL NO 369 OF 2008

ALONG W TH
LETTERS PATENT APPEAL NO 370 OF 2008
I N
WRI T PETI TION NO. 3116 OF 2006
W TH
Cl VI L APPLI CATI ON NO. 333 OF 2008
I'N
LETTERS PATENT APPEAL NO 370 OF 2008

ALONG W TH
LETTERS PATENT APPEAL NO 371 OF 2008
I N
WRI T PETI TION NO. 3119 OF 2006
W TH
Cl VI L APPLI CATI ON NO. 334 OF 2008
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{2},

[\
PATENT APPEAL NO 371 OF 2008

ALONG W TH
PATENT APPEAL NO 372 OF 2008
I N
PETI TI ON NO 3120 OF 2006
W TH
APPL| CATI ON NO. 335 OF 2008
I'N
PATENT APPEAL NO 372 OF 2008

ALONG W TH
PATENT APPEAL NO 373 OF 2008
I N
PETI TI ON NO 3121 OF 2006
W TH
APPL| CATI ON NO. 336 OF 2008
I'N
PATENT APPEAL NO 373 OF 2008

ALONG W TH
PATENT APPEAL NO 374 OF 2008
I N
PETI TI ON NO 3122 OF 2006
W TH
APPL| CATI ON NO. 337 OF 2008
I'N

PATENT APPEAL NO 374 OF 2008

ALONG W TH
PATENT APPEAL NO 375 OF 2008
I N
PETI TI ON NO 3123 OF 2006
W TH
APPL| CATI ON NO. 338 OF 2008
I'N
PATENT APPEAL NO 375 OF 2008

ALONG W TH

LETTERS PATENT APPEAL NO. 376 OF 2008

VWRIT

[\
PETI TI ON NO. 3124 OF 2006
WTH
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Cl VI L APPLI CATI ON NO 339 OF 2008
[\
LETTERS PATENT APPEAL NO. 376 OF 2008

The Gandhi Bhuvan Co-operative

Housi ng Society Ltd.. .. Appel | ant.

Ver sus
The Divisional Joint Registrar
C.S., MD., Minbai and ot hers. .. Respondent s.
M .B. G Vaidya, Advocate for the appel | ant .
M.P.I. Khemani, A .G P. for the respondent - State.
M. P. K Dhakephal kar, Seni or Advocat e i/Db.
M

. Y. M Chaudhari, Advocate for respondent No. 4.
CORAM : J.N. PATEL AND
SMI. V. K. TAH LRAMANI , JJ.

DATED : 27TH FEBRUARY, 2009.
P.C:-

1. Hear d.

2. The appellant has i nmpugned the order dated 28th
January, 2008 passed by the |l earned Single Judge in
Wit Petition Nos.3115 of 2006 to 3124 of 2006. By
the said order, the |earned Single Judge upheld the
order of the Divisional Joint Registrar, Co-operative
Societies, Minbai dated 30.1.2006, and the appell ant
society was directed to admt the respondents as

menbers of the society.
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3. The Deputy Registrar, Co-operative Societies,
Munbai passed an order dated 31.3.2005 directing that
the respondents be admtted as nenbers of t he
soci ety. The said decision was challenged by the
appel | ant society before the Divisional Joi nt
Regi strar in Revision. The Revision Application cane
to be dismssed and the order of the Deputy Registrar
cane to be confirmed. Being aggrieved thereby, the
appel l ant Society preferred Wit Petition Nos.3115 of
2006 to 3124 of 2006. The said Petitions came to be

di sm ssed. Hence, these Letters Patent Appeals.

4. In the vyear 1999 the appellant - Society
executed devel opnment agreenent for constructing the
multi storey building in place of old chawl. Sone of
the flats in the said building were sold in open
mar ket . The respondents are sonme of these flat
hol ders. As the Society did not grant nenbership to
t he respondents, t hey appr oached t he Deput y

Regi strar, Co-operative Societies, Minbai.

5. The case of the appellant Society is that none
of the respondents had submtted application for

getting nenbership of the Society and hence there was
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no guestion of allotting menbership to t hem
However, from the record it is seen that the
respondents had infact submtted a request to the
Soci ety to give them menber shi p and share
certificate. The Deputy Registrar in his order dated
31.3.2005 has observed that on the hearing date on
17.3.2005 the Advocate for the Society accepted that
the applications for nenbership fromthe 11 flat
hol ders had been received. |In viewof this clear
adm ssion made by the Ilearned Advocate for the
Society, it is apparent that the applications were
received from the nenbers and the Society had not
intimated its decision to these persons wthin
prescri bed period of three nonths. Hence, the Deputy
Registrar directed that all these nenbers of the
society shall be issued share certificates and their
nanmes be recorded as nenbers of the society. The
Di vi sional Joint Registrar observed in his order that
as the Advocate for the Society accepted that the
Society had received total 11 applications from the
flat holders for nenbership and no intimtion was
given to these persons within the period of 3 nonths,
no case was made out for interference with the order

of the Deputy Registrar, Co-operative Societies.
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6. The contention of the appellant Society is that
none of the respondents had preferred an application
to the society for nenbership. However, the facts on
record do not support this contention. Before the
Deputy Registrar itself it was admtted by the
| earned Advocate for the Society that infact they had
received applications from 11 menbers. It IS
pertinent to note that when the appellant had
challenged this finding before the Divisional Joint
Regi strar and contended that no such statenent was
made before the Deputy Registrar yet no attenpt was
made by the appellant Society to pray for review of
the order on the ground that no such statenent had
been made by the |earned Advocate for the Society.
In such circunstances, the | earned Single Judge has
rightly held that the facts do not support any such
contention that no application was nmade by any of the
respondents for nenbership of the society. W see no
error or illegality in the order of the |[earned
Si ngl e Judge. Al  Letters Patent Appeal s are
di sm ssed. Cvil Applications are also disn ssed as

i nfructuous.

[J. N PATEL, J.]
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[ SMI. V. K TAH LRAMANI , J. ]



