IN THE HIGH COURT OF JUDICATURE

AT BILASPUR ~ ci/mpP B0k 7
@0 ‘%’ Of 2007 |
APPLICANT Mohammad Dastglr S/o Saddik

aged about 3o years, resident of

Vijay Nagar, presently residing

at Nagar Ramanuj Ganj, P.S.
Ramanuj Ganj , Tahsil Pal,
b District Surguja (CGJ.

VERSUS

RESPONDENTS : 1. Rahamat Hussain S/o Dildar
aged about 60 years.

2. Yakub S/o Rahamat Hussain,
aged about 40 years.

3. Ayub S/o Rahamat Hussain,
aged 34 years.

4. Firoz S/o Ibrahim , aged
about 18 years.

5. Mubarak S/o Yakub, aged
about 20 years.

6. Sharif S/o Rahamat, aged
about 30 years.

7. Mosowar S/o Ibrahim, aged
about 21 years. '

about 38 years.
All resident of Village Kanakpur,

Thana Ramanujganj, Tahsil Pal,

: / | 8. Ibrahim S/o Rahamat, aged

D1str1ct Surguja (CGJ.




FEETE T

T

_
MEMORANDUM OF CRIMINAL REVISION U/S 397 READ |
WITH SECTION 401 OF Cr.P.C. —




HIGH COURT OF CHHATTISGARH AT BILASPUR

Single Bench : Mon'ble Mr. Justice Pritinker Diwaler

Cr M. P. No. 480 of 2007

APPLICANT Mohammed Dostgir
Yarsus
RESPONDENTS  Rahamat Hussain & others.

Shri Sunil Tripathi, counse! for the appiicant.

CRIMINAL REVISION UNDER SECTION 397 READ ‘MITH
SECTION 401 OF THE CRIMINAL PROCEDURE CODE

judgment dated 14.2.2007 passed by Additional Sessions Judge,

Ramanuigan] (F.T.C), Sarguie in Criminal Appeal No 51/ 20086
9 3 4 b e i
arising out of the judgment dated 3.2.2006 passed in Criminal

Case No. B06/2001 by Judicial Magistrate, First Class,

Ramanujgan]. By judgment dated 3.2.2006, The learned

Magistrate has convicted the respondents for the offence

punishable under Section 3792 of ﬂﬂe Trndion Penal Code -and
sentenced them for three months rigorous imprisonment and fine

of Rs.1,000/- each, whereas the _appe ellate court below by the

impugned judgment has acquitted the e%fraspnndpﬁts

2. As per The cose of the compiainant on 2.11.2001 o complaint
case was filed by the applicant alleging In it That he is the owner
of piece of land bearing Khasra No.644 ond 627 admeasuring 0.29
and 0.12 hectares resnectively af village Kandkpur. 1t is alleged

that on 25.10.2001 accusad persons hove ertered the field of the

complainant and have forcibly harvested the naddy crop grown bv
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him and thereafter they have not only caused the loss of
Rs.5,000/- but have also committed the offence of theft of the

sald crop.

3. In suppert of its case, the complainant hos examined os
many as D witnesses. Statements of the respondents/accused

were also recorded under Section 313 of the Code df Crimingl

Procedure in which they have denied the charges leveled against

them and pleaded their innocence and false implication in the

case. Four defence withesses were also examined by the accused

persons.

4, By the judgment dated 3.2.2006 learned Magistrate has

convicted the accused persons whereas vide impugned judgment

dated 14.2.2007 in an appeal preferred by the accused persons,

order of learned Magistrate has been reversed ond the accused

persons have been acquitted. -

5. Contention of the counsei for the applicant is that the
learned appellate court has erred in law in revefsing well reasoned
Jjudgment of the trial Court and there is enough ma‘?erig}. qvazfia;b!sa
on record on which basis the conviction of the accused persws

ought to have been maintained by the appellate Court.

6. I have heard counsel for the applicant and perused the

material available on record.

7.  From the evidence as adduced by the complainant, it is clear
that he has failed to establish the fact that he wos owner and in
possession of the land in question. No document whatsoever has

been filed by the complainant showing the ownership or his

possession over the land in dispute. One of the witnesses of the

]




complainant nomely Sotnarayan Singh (CW-3) has admitted the

foct that some civil dispute is pending between the complainant

o

and the accusged persons regarding the land in question and the

land  in  question belongs Yo one Rahamat  Hussain
(accused/respondent No.l). He has further stated thaot he had

never seen the complaiant sowing the cron of

paddy. From the
evidence it aisc  oppears  That ;Qﬂhg?aé% Fugsain
(accused/respondent No.l) had purchased the said land from
mother of the complainant on 30.12.1960 by a registered sole-
deed. In fact most of the witnesses of the complainant have
admitted the fact that on account of iﬁnd in question, dishute is
perding between the nparties. From the record, it also appears
that there is material contradiction in the statement of the
complainant's witnesses. Defence witnesses examined by the
accused persons establishes the fact that some dispute is pending
between the parties and the 50‘%’2{5’5?’1 question is not owned and
possessed by the complainant. All these aspects hove been duly
considered by the court below while passing the impugned

Jjudgment of acquittal.

-

8. After hearing counse! for the parties and going through
the evidence available on record and being very much conscious of
the existing legal position that in a case against acquittal if two

views are possible on the basis of the evidence led by the

prosecution and the trial Court taking one view favourable to the —

accused, reversion of the findings of acquittel by the appellate,
Court toking the other possible view into consideration, is not
permissible in law, this Court is of the view that the judgment

impugned acquitting the respondents /accused of the offence

-puﬂiéhab!a under Section under Section 379 of the Zrﬁ.dian Penal
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Code, is just and proper and does not call for any interference by

this Court,

9. For the reasons aforementioned there is no merit in the

present case and the same is dismissed accordingly,
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