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IN THE HIGH COURT OF JUDICATURE FOR RAJASTHAN
AT JODHPUR

ORDER

S.B. CIVIL WRIT PETITION NO.5971/2006
(smt. vidhya Devi Vs. State & Ors.)

Date of order : May 30th, 2008

PRESENT

HON'BLE MR. JUSTICE GOPAL KRISHAN VYAS

Mr. Jaidev Singh Bhati, for the petitioner.
Mr. Arjun Singh, Dy. Govt. Advocate.

In this writ petition, the petitioner being
widow of Tate Rekha Ram, employee of the respondent
Department, who died while in service on 2.6.1984 has
preferred this writ petition for directions to the
respondents to grant family pension in accordance with
Taw. Further, it is prayed that entire arrear of the
pension along with 18% 1interest may be granted to the

petitioner.

Brief facts of the case are that the husband

of the petitioner Tlate Rekha Ram entered 1into the
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service in the erstwhile Rajasthan Nahar Pariyojna on
20.12.1968 on the post of Beldar and he was posted
under the respondent Assistant Engineer 1in the

Rajasthan Nahar Pariyojana at Rawatsar.

The husband of the petitioner late Rekha Ram
was granted semi permanent status 1in accordance with
Rule 3 (3) of the work-charged Rules, 1964 w.e.f.
20.12.1970 and his pay was fixed in the pay-scale of
Rs.240-290 w.e.f. 1.9.1976 and further his pay was
fixed to Rs.415/- per month in the revised pay scale

Rules 1983 w.e.f. 20.1.1982.

The petitioner's husband died while 1n
service on 2.6.1984 and till his death although the
petitioner's husband was entitled to be declared
permanent after completion of ten years of service 1in
accordance with the Rules of 1964 but due to inaction
on the part of the respondents, the petitioner's
husband was not granted permanent status, so also,

regular status as provided under the Rules of 1964.

After death of Tate Rekha Ram 1instead of
granting pensionary benefits to the petitioner, she
was paid Rs.4109/- as amount of gratuity and
Rs.7906.75 as amount of C.P.F. and this order was made

for payment on 4.6.1985.

In this case, the petitioner has made a
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prayer that she 1is illiterate lady and according to
the rules, the husband of the petitioner Tlate Rekha
Ram rendered more than 15 years of service with the
respondent department and as per Rules of 1964, he was
required to be declared permanent after completion of
ten years of service, so also as per rules, the
petitioner was to be allowed family pension because
for work-charged employees pension was made applicable
but due to 1inaction on the part of the respondents no
family pension was allowed to the petitioner after
death of her husband, who was employee and was working
with the respondent Department for a period of 15

years.

Learned counsel for the petitioner has
invited my attention towards Rule 22-A of the Rules of
1964, which was added for granting option for
pensionary benefits vide notification dated 17.9.1980
in which as per the counsel for the petitioner it was
the duty of the respondents to provide option to the
work charged employees for grant of pensionary
benefits but it was not granted to Tate Shri Rekha Ram
though he was working in the respondent Department

under the work charged cadre.

Learned counsel for the petitioner as invited
my attention towards certain judgment of this Court,

which are as follows
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1. 2004 (3) bR 2503 (Kiran Devi Vs. State of

Rajasthan & Ors.)

2. 2004 (3) CDR 2367 (Gaulabi Bai Vs. Secretary,

Govt. of Rajasthan, Department of Irrigation & Ors.)

3. 1992 (1) wLC 89 (Naurti Devi Vs. State of Raj. &

ors.)

4. SB Civil Writ Petition No0.1814/1998 decided on

25.10.2007 (Sugan Kanwar Vs. State of Raj.)

5. SB Civil Writ Petition No0.1484/2006 decided on

8.3.2007 (Mahendra Kaur Vs. State of Raj. & Ors.)

6. 1991 wLR 340 (Sajjan Singh Vvs. State of Raj. &

ors.)

while «citing the above judgments, it 1is
submitted by Tlearned counsel for the petitioner that
due to 1inaction of the respondents, the husband of the
petitioner Tlate Rekha Ram was not given permanent
status and after completion of ten years though he has
completed 15 years of service and was semi permanent
in the year 1970. Further, it 1is submitted that
option was to be given to the petitioner's husband 1in
accordance with Rule 22-A but unfortunately no option
was given to late Rekha Ram and after his death the

petitioner has been denied pensionary benefits, which
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is totally inaction on the part of the respondents.

Per contra, the State Government while filing
reply has made strange assertion 1in the reply that at
the relevant time when the petitioner's husband died
there was no provision for pension for the work charge
employees, therefore, it 1is wrong to say that the
respondent department has neither granted family
pension nor any reasons were assigned for not granting
the same. As per the respondents, this writ
petition has been filed after delay of 22 years so
also, there was no provision for pension in the year
1984 for the work charged employees, therefore, there
is no question of granting family pension at this
stage hence the petitioner was rightly given the
amount of C.P.F. and gratuity in which there 1is no
illegality, as such this writ petition may be
dismissed on the ground that the petitioner has
claimed the family pension after 22 years before this
Court and further on the ground that there was no
provision for pension 1in the year 1984 when the
petitioner's husband died. Therefore, this writ

petition may be dismissed.

After considering the arguments advanced by
both the parties and perusing the judgment cited by
lTearned counsel for the petitioner, it is obvious from
the facts that the petitioner's husband was work

charged employee and under Rule 3 (3) of the Rules of
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1964 was made semi permanent in the year 1970 and this
fact is not disputed by the respondents. Further, it
is also not disputed that Rekha Ram died while 1n
service in the year 1984 and he had completed 15 years
of service. 1In this case, a patently false reply has
been filed by the respondents because Rule 22-A of the
Rules of 1964 was added by the State Government vide
notification dated 17.9.1980 by which it was
specifically provided that option was to be given for
grant of pension to those employees who had completed
ten years of service and were either made permanent or
going to be made permanent. Meaning thereby, the
entitlement of pension was in existence 1in the year
1984 because vide notification dated 17.9.80, the
pension was made applicable for the work-charged
employees. Therefore, totally false reply has been
filed by the respondents that there was no provision
for grant of pension for work-charged employees. Rule
22-A of the Rules of 1964, which was added in the
Rules vide notification dated 17.9.1980 reads as

follows :

“faga 22 -v. W vd #iasy AT &g fadey - (1) 10 auf
T TqAT QU7 A W AIH 3 & eddd Th FE gaid
Bl for 8 T aRa fopar arar € @ fRan o @I E @
T fepel genm 6 a1 & 3R #favy [Afe d afde
HAT AR YW AT WA AT g fahew |

(2) 3ufagd (1) & eddld et #fasy [fT &
TYHT W UREAT ol @ [dded g A 4@ |\,
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Aeataiaa ufhar &1 Ul T SATdem-

(i) PR gRT 3 H TS YA AT 3§ W
ST & St ey & d@ & & & uRa Feary &
oW #H U3 (Stand) &, B AR Hiasy AR o@r # e
T ATehfeld (Credit) forar Sraom;

(ii) o TPR gRT &1 1§ S 6 Ay 7T 39
W &S &, S 3Wb dl@ & fgd 3a% og # udr
(Standing) ®, @ "EAT TeEd (General Revenue) &
EATAT=R 0T foham Srdam|

(i) 39 3TeId Yol & THl di@ & gd 38N Th
B UHIRG HAIR F ®4 H H T8 FAT B TR o]
IOTAT FRATA P YRR BIM, AAT I8 JdT Th Teld I
gEaga § v T8 B o

Wed Ie & b U 9T a1 & o1, had @
3afy a1 i & geaey & 39T gF J9 399 Tk dT
g deaY & & & a1 Hr § 3R T e saa
Qe wiasy A & 3f¥e gar g

(iv) T8 AFHC # I Aheu 580 AId & oy g1 &
alr@ & ©: AE &1 3afy # g@ F T 9 e wdart
IR 39 AT F YA 3 & Feddd Th hIaNy TARN
O9Id fhd S & ki@ & & A i 3afa #7 aRkfe v
# fou yux & ff@a ®u & gter fomar S|

(v) T gR fAvurfea frammn faeen sfeaes ghm

(vi) ¥ =gfh St fafed 3af™ & RAeew Peoifea gt
A &, 3% oT IJg AT Sen fF I RerRh #iasy
AT & I JI @A TR &l Apeu Faee & uRa
fpam Srdem T e oX |@eTH UIf¥ehRT @l ST 38 UItd T,
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gr’T ufdesarer fopar Sradem| wawrY grT fasuifea fomar
T Aoy sEdhr a1 gEdeh # Rusrn smaan AR sEhH
T ey gfafaiy sady s garge # off I Sl

(3) 3ufagar (1) & uraarEl & JeTd (Subject to)
A gHIRT FIFART & TR o 38, TIBRT HHAART Bl
U] Eipd el FFaetl PR gRI FAT-HFAT W AT

Ryt & FER IR @

(4) TH VH P YHIRG dIAl & A A oF
el wfasy ARy AR, S 396 gRT I e v
faey &7 & qd o 9, F IFEAR HAST (Contribute)
AT AT, We HAUT HRUNT § B GARG SN aaH
AN @ & UUd 384 o HARAl & ek AfRe™
(Contribution) =& fear, ar #f 38 39 3fafQ/3@faar or
HfHEI(Contribution) & & gaAfd & Sl Fad &6 @
ALTdl (interventing) 31afQ/ 3rafadr #ff 0’ & YAR &
b |

(5) 38 @ & 3u Qs (1) @ (@) # =afde o
M B9 & dgeg W P FEIRG deay e Ieg
WHR gRT AT AT W SR FFAT & HJaR U=
Tl g ool @ & fahew & feIm un, 39 34 fAwdAl &
Headld Il ot & 8w Reveu fGar amar s

(6) 3RERY Hiasy Aty & uyglaamsn & fow o=
fpe Al & g Il dea el & @y @y qJda
uRaes U= ugfaeanst @ gaa @ fawey fAuiRa
d¥E & qd fRY e & & e & o uemafae ey
wWiades @ 3AerR Higsy fAfY & gglaand & ao
IR ATa & @y @y Jda aRaiRe o=k« Fgar &t
AU 3 AHGT A & Fehall, STel G gy fafe
AT T ¥ A FRERA R 1 am RERa @ am
AT grr a1 3% o F R wiosy A Faat
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# g7 gRATRT TRaR & Faed deedt gn fafafde su @
T Y fRamrn g afe deuard B FHTd Herd
3 HGUY P W TeAd 61 eld @ al 3RIerRl Hiasg
HJAR Hed T S| 3Ugeh HMYUA 1.9.82 & GaATel T
auftd qd # =gy ®u ¥ RfafRa dA#Fel w e 8
frar af feam Smam|

In this view of the matter, it is abundantly
clear that there was provision for grant of pension
but though the petitioner's husband completed 15 years
of service was not given permanent status after
completion of 10 years of service and Tater on he died
while 1in service, therefore, in my opinion there is
total inaction on the part of the respondents because
first of all they did not pass an order for declaring
the petitioner's husband permanent after completion of
ten years of service under Rule 3 (3) of the Rules of
1964 and although there was provision for pension and
options were to be given to the work charged employee
even if they were not made permanent but this benefit
was not given to the petitioner. Moreover, a false
reply has been filed before this Court that there was
no rule for grant of pension even without perusing
Rule 22 - A of the Rules of 1964, which is highly

objectionable.

From perusal of the judgments cited above by
Tearned counsel for the petitioner, it is clear that

this Hon'ble Court has specifically held that deceased
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employee who had completed 10 years of service but was
not given permanent status under Wwork-charged Rules,
1964 due to inaction on the part of the respondents is
totally wunwarranted and right of pension cannot be
denied on the ground that order of permanent status
was not passed even after completion of 10 years of
service. Therefore, 1in my opinion, the denial of
pension to the petitioner on the ground of delay and
while saying that there was no provisions for pension
at the relevant time, respondent department is
misleading this Court and denial of pension to the
petitioner 1is totally 1illegal and unconstitutional.
The husband of the petitioner was very much entitled
to be declared permanent after completion of ten years
of service under the Rules of 1964, so also for

pension.

This Court in case of Smt. Sugan Kanwar Vs.
State of Raj. (supra) has held that after completion
of ten years of service, the work charged employee
becomes entitled for pension and after his death

family pension 1is required to be allowed.

In this case on the ground of delay, this
writ petition cannot be thrown because pension s
continuous cause of action and moreover, it is
required to be said that it was duty of the
respondents to grant pensionary benefits while

treating the petitioner's husband as permanent



11

employee because he rendered 15 years of service on
the date of his death, therefore, for inaction on the
part of the respondents, the petitioner cannot be
blamed for any delay because she is an illiterate lady
and it 1is expected from the respondent department to
act in accordance with the Rules. But, in this case,
not only pension has been denied on illegal ground but
respondents have mislead this Court while saying that
there was no provisions of grant of pension under the
Rules of 1964. Further, the claim of pension 1is
continuous cause of action and delay cannot be a

ground for rejection of the writ petition.

From above discussions, it is held that the
petitioner being widow of Tate Rekha Ram 1is entitled
for family pension and denial of family pension to the
petitioner is illegal and has no foundation of Taw.
Accordingly, the respondents are directed to allow
family pension to the petitioner while treating her
husband Tlate Rekha Ram as permanent employee of the
respondent Department and 1in view of judgment of
Sajjan Singh Yadav's case (supra), petitioner shall be
granted all retiral benefits as available under the
Rajasthan Service Rules, 1951 within a period of three
months from the date of receipt of certified copy of
this order. The respondents are further directed to
pay 6% simple interest to the petitioner from the date
of entitlement, so also, CPF amount already paid to

the petitioner may be adjusted from the arrears and
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remaining arrears may be paid to the petitioner within

the above stipulated period.

The writ petition is allowed with no order as

to costs.

(GOPAL KRISHAN VYAS), 1J.



