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I N THE HI GH COURT OF JUDI CATURE FOR RAJASTHAN
BENCH AT JAI PUR

ORDER
I N

S. B.  Ci v i l  Mi sc.  Appeal  No. 2320/ 2003

Manohar i  S/ o Mangya Ram
Ver sus

Hansr am S/ o Revadmal  and Ot her s

Dat e of  Or der  : : :  24. 10. 2008

Pr esent
Hon' bl e Mr .  Just i ce Nar endr a Kumar  Jai n

Shr i  Suni l  Jai n,  Advocat e,  f or
Shr i  L. P.  Si nghal ,  Counsel  f or  appel l ant
Shr i  Vi r endr a Agr awal ,  Counsel  f or  r espondent
No. 3  

####

By t he Cour t : -

Admi t .  Shr i  Vi r endr a  Agr awal ,  Advocat e,

appear s  on  behal f  of  t he  cont est i ng  r espondent

No. 3.

Hear d l ear ned counsel  f or  t he par t i es.

I nj ur ed- cl ai mant  has  pr ef er r ed  t hi s

appeal  under  Sect i on 173 of  t he Mot or  Vehi c l es

Act ,  1988  agai nst  t he  i mpugned  Awar d  dat ed  8t h

Jul y,  2003,  passed by  t he Mot or  Acci dent  Cl ai ms

Tr i bunal ,  Bandi kui ,  Di st r i c t  Dausa,  f or

enhancement  of  t he amount  of  compensat i on.

The  onl y  poi nt  ar gued  by  t he  l ear ned

counsel  f or  t he  appel l ant  i s  t hat  t he  l ear ned

Tr i bunal  commi t t ed  an  i l l egal i t y  i n  not

accept i ng  t he  bi r t h- dat e- cer t i f i cat e  ( Exhi bi t -

92) ,  i ssued  by  t he  Execut i ve  Engi neer  i n
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r espect  of  age  of  i nj ur ed- appel l ant .  He

cont ended  t hat  accor di ng  t o  t hi s  cer t i f i cat e

t he  i nj ur ed  was  49  year s  of  age  and  as  per

second  schedul e  t he  mul t i pl i er  of  13  ought  t o

have been appl i ed whi l e cal cul at i ng t he l oss  of

i ncome.  

The  l ear ned  counsel  f or  t he  r espondent s

cont ended  t hat  t he  i nj ur ed  was  admi t t edl y  a

gover nment  ser vant  but  he di d  not  pr oduce copy

of  met r i c  cer t i f i cat e  nor  pr oduce ser vi ce  book

showi ng  hi s  dat e  of  bi r t h  but  he  f i l ed  one

cer t i f i cat e i ssued by  t he Execut i ve Engi neer  of

t he  Publ i c  Wor ks  Depar t ment  who  had  no

aut hor i t y  t o  i ssue  such  a  cer t i f i cat e,

t her ef or e,  t he Tr i bunal  commi t t ed no i l l egal i t y

i n  not  bel i evi ng  t he  sai d  cer t i f i cat e  and  on

bel i evi ng  t he  age  ment i oned  i n  t he  I nj ur y-

Repor t  as  wel l  as  X- r ay  Repor t  pr oduced by  t he

appel l ant  hi msel f .  He  f ur t her  cont ended  t hat

t he appel l ant  suf f er ed no l oss  of  i ncome as  he

got  t he ent i r e sal ar y  and even i ncr eased sal ar y

af t er  t hi s  i nci dent  but  t he  Tr i bunal  st i l l

awar ded  compensat i on  on  account  of  l oss  of

i ncome  by  appl y i ng  t he  mul t i pl i er  of  11  and

det er mi ni ng hi s  age as  50 year s.  He,  t her ef or e,

cont ended t hat  i n f act  t he Tr i bunal  has  awar ded

excess  amount  of  compensat i on  but  t he  di d  not

pr ef er  any  appeal ,  t her ef or e,  t he  amount  of
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compensat i on awar ded i n t he pr esent  case may be

t r eat ed  as  j ust  and  r easonabl e  and  t he  appeal

may be di smi ssed.

I  have consi der ed t he submi ssi ons  of  t he

l ear ned  counsel  f or  t he  par t i es  and  exami ned

t he  i mpugned  awar d  passed  by  t he  Tr i bunal

par t i cul ar l y  t he  f i ndi ng  i n  r espect  of  I ssue

No. 3,  wher ei n t he Tr i bunal  has  obser ved t hat  as

per  t he  I nj ur y- Repor t  ( Exhi bi t - 16)  and  X- r ay

Repor t  ( Exhi bi t - 17) ,  pr oduced  by  t he  appel l ant

hi msel f ,  t he age of  t he appel l ant  i s  50 year s.

So f ar  as  cer t i f i cat e ( Exhi bi t - 92)  showi ng dat e

of  bi r t h,  i s  concer ned,  t he  same  has  been

i ssued by  t he Execut i ve Engi neer  of  t he Publ i c

Wor ks  Depar t ment ,  who had no aut hor i t y  t o i ssue

t he same.

The appel l ant  nei t her  pr oduce hi s  met r i c

cer t i f i cat e nor  hi s  ser vi ce book  on t he r ecor d

t o show hi s  exact  dat e of  bi r t h and i n absence

of  t hese  document s  t he  Tr i bunal  r ecor ded  a

f i ndi ng t hat  t he appel l ant  was  50 year s  of  age

and  on  t he  basi s  of  second  schedul e  appended

wi t h t he Mot or  Vehi c l es  Act ,  1988,  t he Tr i bunal

appl i ed  t he  mul t i pl i er  of  11  whi ch  i s  al l owed

f or  v i ct i ms bet ween t he age of  50 and 55 year s.

The Tr i bunal  has  al r eady  appl i ed t he mul t i pl i er

of  11  and  awar ded  a  sum of  Rs. 1, 51, 430/ -

t owar ds  t he  l oss  of  i ncome.  The  compensat i on
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under  ot her  heads was al so awar ded and t hus  t he

Tr i bunal  awar ded  t ot al  compensat i on  of

Rs. 1, 69, 865/ -  i n f avour  of  t he c l ai mant .

The  Hon' bl e  Supr eme  Cour t  i n  Di v i s i onal

Cont r ol l er ,  KSRTC v.    Mahadeva     Shet t y   – ( 2003)  7  

SCC 197,  hel d t hat  compensat i on i s  not  expect ed

t o  be  a  wi ndf al l  f or  t he  v i ct i m.  St at ut or y

pr ovi s i ons  c l ear l y  i ndi cat e  t hat  t he

compensat i on must  be “ j ust ”  and i t  cannot  be a

bonanza;  not  a  sour ce  of  pr of i t  but  t he  same

shoul d  not  be  a  pi t t ance.  The  Hon' bl e  Apex

Cour t  f ur t her  hel d  t hat  ever y  met hod  or  mode

adopt ed  f or  assessi ng  compensat i on  has  t o  be

consi der ed  i n  t he  backgr ound  of  “ j ust ”

compensat i on  whi ch  i s  t he  pi vot al

consi der at i on.  The  expr essi on  “ j ust ”  denot es

equi t abi l i t y ,  f ai r ness  and  r easonabl eness,  and

non- ar bi t r ar i ness.  Par a  15  of  t he  j udgment  i s

r epr oduced as under : -

“ 15.  I t  has  t o be kept  i n v i ew t hat  t he
Tr i bunal  const i t ut ed  under  t he  Act  as
pr ovi ded  i n  Sect i on  168  i s  r equi r ed  t o
make an awar d det er mi ni ng t he amount  of
compensat i on  whi ch  t o  i t  appear s  t o  be
' j ust ' .   I t  has  t o  be  bor ne  i n  mi nd
t hat  compensat i on  f or  l oss  of  l i mbs  or
l i f e  can  har dl y  be  wei ghed  i n  gol den
scal es.  Bodi l y  i nj ur y  i s  not hi ng  but  a
depr i vat i on whi ch ent i t l es  t he c l ai mant
t o  damages.  The  quant um of  damages
f i xed  shoul d  be  i n  accor dance  wi t h  t he
i nj ur y.   An i nj ur y  may  br i ng about  many
consequences  l i ke  l oss  of  ear ni ng
capaci t y,  l oss  of  ment al  pl easur e  and
many  such  consequent i al  l osses.  A
per son  becomes  ent i t l ed  t o  damages  f or
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t he  ment al  and  physi cal  l oss,  hi s  or
her  l i f e  may  have  been  shor t ened  or
t hat  he or  she cannot  enj oy  l i f e  whi ch
has  been  cur t ai l ed  because  of  physi cal
handi cap.  The  nor mal  expect at i on  of
l i f e  i s  i mpai r ed.  But  at  t he same t i me
i t  has  t o  be  bor ne  i n  mi nd  t hat  t he
compensat i on  i s  not  expect ed  t o  be  a
wi ndf al l  f or  t he  v i ct i m.   St at ut or y
pr ovi s i ons  c l ear l y  i ndi cat e  t hat  t he
compensat i on  must  be  " j ust "  and  i t
cannot  be  a  bonanza;  not  a  sour ce  of
pr of i t  but  t he  same  shoul d  not  be  a
pi t t ance.  The Cour t s  and Tr i bunal s  have
a dut y  t o wei gh t he var i ous  f act or s  and
quant i f y  t he  amount  of  compensat i on,
whi ch  shoul d  be  j ust .   What  woul d  be
" j ust "  compensat i on  i s  a  vexed
quest i on.  Ther e  can  be  no  gol den  r ul e
appl i cabl e  t o  al l  cases  f or  measur i ng
t he  val ue  of  human  l i f e  or  a  l i mb.
Measur e of  damages  cannot  be ar r i ved at
by  pr eci se  mat hemat i cal  cal cul at i ons.
I t  woul d  depend  upon  t he  par t i cul ar
f act s  and  c i r cumst ances,  and  at t endi ng
pecul i ar  or  speci al  f eat ur es,  i f  any.
Ever y  met hod  or  mode  adopt ed  f or
assessi ng  compensat i on  has  t o  be
consi der ed  i n  t he  backgr ound  of  " j ust "
compensat i on  whi ch  i s  t he  pi vot al
consi der at i on.   Though  by  use  of  t he
expr essi on  " whi ch  appear s  t o  i t  t o  be
j ust "  a  wi de  di scr et i on  i s  vest ed  on
t he  Tr i bunal ,  t he  det er mi nat i on  has  t o
be r at i onal ,  t o  be done by  a j udi c i ous
appr oach  and  not  t he  out come of  whi ms,
wi l d  guesses  and  ar bi t r ar i ness.   The
expr essi on " j ust "  denot es  equi t abi l i t y ,
f ai r ness  and  r easonabl eness,  and  non-
ar bi t r ar y.   I f  i t  i s  not  so  i t  cannot
be  j ust .  ( See  Hel en  C.  Rebel l o v.
Mahar asht r a SRTC ( AI R 1998 SC 3191) . ”

I n  v i ew of  t he above di scussi on,  I  f i nd

t hat  t he  Tr i bunal  was  f ul l y  j ust i f i ed  i n

det er mi ni ng  t he  age  of  i nj ur ed  as  50  year s  on

t he basi s  of  t he I nj ur y- Repor t  ( Exhi bi t - 16)  and

X- r ay  Repor t  ( Exhi bi t - 17)  pr oduced  by  t he

appel l ant  hi msel f .  I  do not  f i nd any  i l l egal i t y
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or  per ver si t y  i n  t he  f i ndi ng  r ecor ded  by  t he

Tr i bunal  i n  t hi s  r egar d.  No ot her  ar gument  has

been advanced.

I n  v i ew of  t he  above  di scussi on,  I  do

not  f i nd any  mer i t  i n t hi s  appeal  and t he same

i s  accor di ngl y  di smi ssed  wi t h  no  or der  as  t o

cost s.

( Nar endr a Kumar  Jai n)  J.

/ / Jaiman/ /


