
IN THE HIGH COURT OF JUDICATURE, ANDHRA PRADESH 
AT HYDERABAD

(Special Original Jurisdiction)

THURSDAY, THE TWENTY NINETH DAY OF MAY
TWO THOUSAND AND EIGHT

 
PRESENT

THE HON'BLE SRI JUSTICE C.V.RAMULU
 

WRIT PETITION No.11568 of 2008
 

Between:
 
Smt. Billa Vijaya Nirmala W/o. Channaiah,
R/o. Daravari Thota, Ongole Town, Prakasam District.

..... PETITIONER

AND
 

1    The Commissioner, Endowments Department, Hyderabad.

2    The Regional Joint Commissioner, Multi Zone, Endowments   
      Department, Tirupati , Chittoor District.

3    The Asst. Commissioner, Endowment Department, Ongole,
      Prakasam District.

4    The Manager, Sri Ramalingeswara Swamy Temple,
      Kothapatnam Village & Mandal, Prakasam District.

.....RESPONDENTS

Petition under Article 226 of the Constitution of India praying that
in the circumstances stated in the Affidavit filed herein the High Court
may be pleased to issue a writ order or direction more particularly one in
the nature of writ of Mandamus declaring the action of the 2nd and 3rd

respondents in not declaring the petitioner as small farmer as
per                  Sec. 82 of the Act 30/87 as illegal, arbitrary, against the
principles of natural justice, against the rules of endowment and
unconstitutional, and consequently set aside the orders of the
respondent No. 2 & 3 passed Vide D.Dis. No. A4/1651/2005 dt. 29-3-
2005 and Appeal No. 14/2007 dt. 1-3-2008 respectively and declare the
petitioner as small farmer and pass such other order or orders.

Counsel for the Petitioner:              MR.CHALLA.SRINIVASA REDDY



Counsel for the Respondents 1 to 3: GP FOR ENDOWMENTS

Counsel for the 4th Respondent:       MR. V.T.M. PRASAD

The Court made the following :
THE HON'BLE SRI JUSTICE C.V.RAMULU

 
WRIT PETITION No.11568 of 2008

 
ORDER:
 

          The petitioner is a tenant in respect of Acres 4-25 cents of land, 

owned by Sri Ramalingeswara Swamy Temple, Madanuru Village,

Kothapatnam Mandal, Prakasam District.  When steps were being taken

to terminate the lease and evict the petitioner, she had approached the

Assistant Commissioner of Endowments, Ongole, Prakasam District, the

3rd respondent herein, with a prayer to declare her as landless poor. 

Vide proceedings, dated 29.03.2005, the 3rd respondent rejected the

plea of the petitioner and held that she does not answer the description

of landless poor.  Appeal No.14 of 2007 preferred by the petitioner

before the 2nd respondent was also rejected on 01.03.2008.  Hence, this

Writ Petition.

 

          Sri Challa Srinivas Reddy, learned counsel for the petitioner,

submits that respondents 2 and 3 have applied improper parameters,

while deciding the claim of the petitioner.  He contends that the

petitioner does not hold any land in excess of the limit stipulated under

the Rules framed under Section 82 of the Andhra Pradesh Charitable

and Hindu Religious Institutions and Endowments Act, 1987 (for short

‘the Act’), and still she was not extended the benefit of landless poor.

 

          Learned Standing Counsel for the Temple, on the other hand,

submits that concurrent findings of fact were recorded by respondents 2

and 3 and no interference is warranted.



          The question as to whether the provisions of the A.P. (Andhra

Area) Tenancy Act, 1956, would apply to the leases in respect of lands

held by religious institutions, remained unanswered for several years.  In

the recent past, the Hon’ble Supreme Court resolved the controversy

and held that such lands are not covered by the provisions of the

ordinary tenancy laws.  Therefore, the tenancy, in respect of lands held

by religious institutions, is governed by the provisions of the Act and the

Rules made thereunder.

 

          With a view to protect the interests of landless poor, Rules were

framed conferring certain benefits upon them.  However, the question as

to whether a tenant comes within the description of landless poor is to

be decided by the Assistant Commissioner of Endowments and an

appeal against the said finding is provided to the appellate authority.

 

          In the instant case, the petitioner, being a tenant of Acres 4-25

cents of land, had approached the 3rd respondent with a prayer to

declare her as landless poor.  On an examination of the relevant facts,

the 3rd respondent recorded a finding to the effect that the petitioner is

not a landless poor.  The said finding was affirmed by the 2nd

respondent.  No error of law or fact is pointed out.  This Court is not

inclined to interfere with the concurrent findings of fact.

 

          Learned counsel for the petitioner submits that his client may be

continued as tenant on payment of revised rents.  In this regard, it needs

to be observed that the Act and the Rules prescribe the procedure for

grant of leasehold rights in respect of agricultural lands held by the

institutions.  Public auction is the recognized mode of determining the

highest bid.  In case, the 4th respondent intends to grant leasehold

rights, in respect of Acres 4-25 cents of land, hitherto held by the



petitioner, he shall conduct public auction and it shall be open to the

petitioner to participate in the same.  Even if she does not emerge as

highest bidder, but agrees to pay the rent that is offered by the highest

bidder, the respondents shall grant fresh lease to the petitioner, in

accordance with the relevant provisions of law.

 

          The writ petition is accordingly disposed of, upholding the orders

passed by respondents 2 and 3, but with the observation made above.

 
 
 
 

_________________
JUSTICE C.V. RAMULU

29th May, 2008.
IBL
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
To
 
1    The Commissioner, Endowments Department, Hyderabad.



2    The Regional Joint Commissioner, Multi Zone, Endowments   
      Department, Tirupati , Chittoor District.

3    The Asst. Commissioner, Endowment Department, Ongole,
      Prakasam District.

4    The Manager, Sri Ramalingeswara Swamy Temple,
      Kothapatnam Village & Mandal, Prakasam District.
 
5    Two CD Copies.
 


	IN THE HIGH COURT OF JUDICATURE, ANDHRA PRADESH  AT HYDERABAD
	(Special Original Jurisdiction)
	THURSDAY, THE TWENTY NINETH DAY OF MAY TWO THOUSAND AND EIGHT
	PRESENT
	THE HON'BLE SRI JUSTICE C.V.RAMULU
	WRIT PETITION No.11568 of 2008
	Between:
	Petition under Article 226 of the Constitution of India praying that in the circumstances stated in the Affidavit filed herein the High Court may be pleased to issue a writ order or direction more particularly one in the nature of writ of Mandamus declaring the action of the 2nd and 3rd respondents in not declaring the petitioner as small farmer as per                  Sec. 82 of the Act 30/87 as illegal, arbitrary, against the principles of natural justice, against the rules of endowment and unconstitutional, and consequently set aside the orders of the respondent No. 2 & 3 passed Vide D.Dis. No. A4/1651/2005 dt. 29-3-2005 and Appeal No. 14/2007 dt. 1-3-2008 respectively and declare the petitioner as small farmer and pass such other order or orders.
	Counsel for the Petitioner:              MR.CHALLA.SRINIVASA REDDY
	Counsel for the Respondents 1 to 3: GP FOR ENDOWMENTS
	Counsel for the 4th Respondent:       MR. V.T.M. PRASAD

	THE HON'BLE SRI JUSTICE C.V.RAMULU
	WRIT PETITION No.11568 of 2008

