IN THE HIGH COURT OF KARNATAKA

CIRCUIT BENCH AT DHARWAD

THE HON’BLE MR.JUSTICE K PAMANNA

MFA NOs. 212/2006 C/w 202/ 2006, 2042006, 208/ 2006,

210/2006 and MrA quss Objections Nos. 24/ 2006, 55[2006l
2372006, =2/2006 & 517200 (WQ)

MFA NO.QIQZQQ_OQ

BETWEEN:

M/S.UNITep INDIA INSURANCE CO.LTD
HUBLI

BANGALORE- 560 001
REP BY IS DEPUTY MANAGER .. APPELLANT

(BY SRI. s SRISHAILA, ADV)
AND:

1 NAGARAJ @ NAGAPPA
©/O SHIVAPPA SUNKADA
27 YRS, R/A KESHWAPURA
HUBL]

2 B DHARMAPPA

KANTHYAPPA
DODDAJOG] HALL!



CHIKKAHALL] POST
SHIKARIPURA TALUK
SHIMOGA DISTRICT RESPONDENTS

(BY SRI. LAXMAN T MAN’FAGANI, ADV FOR R-1;
SRI S.V.DESAI, ADV FOR R-2)

THIS APPEAL Ig FILED U/a 30 OF W Cc.AcT AGAINST THE
JUDGMENT AND ORDER DATED 19-9-2005 PASSED IN

CROSS OBJEC’FION&HO.S‘HQOQ_@'_
IN MFA NO.QIQ/QOQQ’

BE’I‘WEEN;

NAGARAJ @ NAGAPPA

S/0 SHIVAPPA SUNKAD

28 YRS, R/O KESHWAPURA

TQ:HUBLI, DIST: DHARWAD ....CROSS OBJECTOR

(BY SR LAXMAN T MANI‘AGANT, ADV])
AND:

1 DiVISIOnAL MANAGER
UNITED INTIA INSURANCE CO.LTD
HUBLJ

2 B DHARMAPPA
S/O KANTEPPA
DODDAJOGIHALLY
POST: CHIKKAPAJJIHALL
DIST: SHIMOGA . RESPONDENTS



WORKMEN’S COMPENSA’I‘ION, HUBLI SUB~DIVTSION—1, HUBLI
ALLOWING THE CLAIM PETITION FOR COMPENSATION AND

MFA NO.202/2006

BETWEEN:

M/S.UNITED INDIA INSURANCE CO.ITD
HUBLI
BY ITS BANGALORE REGIONAL OFFICE
UNITED INDIA INSURANCE CO.LTD
SHANKARANARAYANA BUILDING

AD

BANGALORE-530 00
REP BY ITS DEPUTY MANAGER .. APPELLANT

(BY SRI. 8 SRISHAILA, ADY)
AND:
1 BASAvVvVA

W/0O SHEKHARA GOWDA GURANAGOWDA
10 YRS

[\

KUMARI KALAVATHI
D/O SHEKHARA GOWDA GURANAGOWDA
16 YRS.

3 SHIVANAGOUDA
S/0 SHEKHARA GOWDA GURANAGOWDA
14 YRS.

4 SRIKANTH GOWDA
S/O SHEKHARA GOWDA GURANAGOWDA
I2 YRS,



- ALLARE R/O KESHWAPURA , HUBLI
(SINCE THE RESPONDENTS.2 TO 4 ARE MINOPS
THEY ARE REPRESENTED By GUARDIAN - NATURAL
MOTHER - REPSONDENT- 1}

S B DHARMAPPA
KANTHYAPPA
DODDAJOGIHALLI
CHIKKAHALLI POST
SHIKARIPURA TALUK
SHIMOGA DISTRICT y RESPONDENTS

(BY SRI LAXMAN T MANTAGANI, ADY FOR R-1;
SRISV DESAI, ADV rOR R-5)

THIS APPEAL |5 FILED U/S 30 or W.C ACT AGAINST THE
JUDGMENT AND ORDER  DATED 19-9-2005  PASSED IN
WCA/F/10/2003 ON THE FILE Of THE LABOUR OFFICER AND
COMMISSIONER FOR WORKMEN COMPENSA’I‘ION, SUB»DIVISION—I,
HUBLI AWARDING COMPENSATION OF RS.1,91,997/— WITH
INTEREST AT 12% P.A. PROM 16-1-2003 TILL DEPOSIT AND
DIRECTING ‘T'HE APPELLANT AND RESPONDENT NO.5 HEREIN TO
DEPOSIT THE SAME.

CROSS GBJECTIONS M0.55/2006
[l MFA NO.202,2006

BETWEEN:

1 BASAvVvA
W/0 SHEKHARAGOWDA GURANAGOUDAR
40 YRS

oD

KTIMARI KALAVATHI

D/o SHEKHARAGOWDA GURANAGOUDAR
1€ YRS,

SHIVANAGOUDA

S/0 SHEKHARAGOWDA GURANAGOUDAR
14 YRS.

Gy



4 SRIKANTH
S/0 SHEKHARAGOWDA GURANAGOUDAR
12 YRS. -.CROS3 OBJECTORS
- ALL ARE R/O KESHWAPURA » HUBLI
(SINCE THE CROSS OBJECTORS-2 TO 4 ARE MINORS
THEY ARE REPRESENTED BY GUARDIAN -- NATURAL
MOTHER - CROSS OBJECTOR-1)

1 DIVISIONAL MANAGER
UNITED INDIA INSURANCE CO.LTD
HUBLI

2 B DHARMAPFA
S/0 KANTYAPFA
DODDAJOGIHALL
POST: CHIKKAPAJJUIHALLI
DIST: SHIMOGA ... RESPONDENTS

THIS CROSS OBJECTIONS IS FILED IN MFA NO.202/2006
FILED UNDER ORDER 41 RULE 22 CPC AGAINST THE JUDGMENT
AND ORDER DATED 19-9-2005 PASSED IN WCA/F/10/2003 ON THE
FILE OF THE LABOUR OFFICER AND COMMISSIONER FOR
WORKMEN’S COMPENSATION, HUBLI SUB-DIVISION-1, HUBLI
ALLOWING THE CLAIM PETITION FOR COMPENSATION AND
SEEKING ENHANCEMENT OF COMPENSATION.

MFA No.204 /2006
BETWEEN:

M/S.UNITED INDIA INSURANCE CO.LTD

HUBLI

BY IS BANGALORE REGIONAL OFFICE

UNITED INDIA INSURANCE CO.LTD

SHANKARANARAYANA BUILDING

M.G.ROAD, BANGALORE-560 001

REP BY ITS DEPUTY MANAGER APPELLANT

(BY SRI. 8 SRISHAILA, ADV)



1 NIRMALA
W/O BASALINGAPPA KOPPADA
40 YRS.

2 SANGAPPA
W/O SHIVAPPA KOPPADA
67 YRS.
- BOTH ARE R/O DASTHIKOPPA
KALAGHATTA TALUK
DHARWAD DISTRICT. &

3 B DHARMAPPA
S/O KANTHYAPFA
DODDAJCGIHALLY
CHIKKAHALLI POST
SHIKARIPURA TALUK
SHIMOGA DiSTRIOT

( BY SRI LAXMAN T MANTACAN;,

AWARDING
INTEREST AT
DIRECTING THE APPELLANT AND
DEPOSIT THE SAME,

CROSS OBJECTIONS NO.53 /2006
IN MFA NO.204/2006

EETWEEN;
! NIRMALA

i2% P.A. FROM 16-1
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.- RESPONDENTS

ADV FOR R-1 & 2; R-3 SERVED)

W/O BASALINGAPPA KOPPADA, 40 YRS,




2 SANGAPPA
W/O SHIVAPPA KOPPADA
S7 YRS.
- BOTH ARE R/0 DASTHIKOPPA,
KALAGHATAGI TALU K
DHARWAD DISTRICT. - CROSS OBJECTORS

(BY SRI LAXMAN T MANTAGAN], ADV)
AND:

1 DIVISIONAL MANAGER
UNITED INDIA INSURANCE co.LTD
HUBLI

2 B DHARMAPPA
S/0 KANTYAPPA
DODDAJOGIHALLL
POST: CHIKKAPAJJTHALLJ
DIST: SHIMOGA . RESPONDENTS

THIS CROSS OBJECTIONS |8 FILED IN MFA NO.204/2006
FILED UNDEK ORDER 41 KULE 29 CPC AGAINST THE JUDGMENT
AND ORDER DATED 19-9-2005 PASSED IN WCA/F/11/2003 ON THE
FILE OF THE LABOUR OFFICER AND COMMISSIONER FOR
WORKMEN’S COMPENSATION, HUBLI SUB~DIVISION-1, HUBLI
ALLOWING THE CLAIM PETITION FOR COMPENSATION AND
SEEKING ENHARCEMENT OF COMPENSATION,.

MFA No.208 [2006
BETWEEN:

M/S.UNITED INDIA INSURANCE CoO.LTD

HUBL{

BY IT3 BANGALORE REGIONAL OFFICE

UNITED iNDIA INSURANCE co.LTD

SHANKARANARAYANA BUILDING

M.G.ROAD, BANGALORE-560 001

REP BY ITS DEPUTY MANAGER APPELLANT




(BY SRI. 8§ SRISHAILA, ADV)

AND:

o . e { !

1 VEERABHADRAPPA WAt and
S/0O ERAPPA HULIKATT] W Lo s
5 YRS ﬂ ~ . o

2 © adn INavvae

2 CHANNAVVA DIV L\\_,\Mm\,‘
W/O VEERABHADRAPPA HULIKATT) 4
47 YRS . b Gy,

- BOTH ARE R/O DASTHIKOFra G Conkie
DHARWAD DISTRICT. - J
9. tm&maum?(,

3 B DHARMAF#A .
S/O KANTHYAFPA (V.comae v,
DODDAJOGIHALLL ——
CHIKKAHALL! POST 4@3”/’(
SHIKARIPURA TALUK JUnGpe.

SHIMOGA DISTRICT. : .- RESPONDENTS

(BY SRI LAXMAN T MANTAGANI, ADV FOR R-1 & 2;
S V DESAI, ADV FOR R-3}

THIS APPEAL IS FILED U/S 30 op W.C.ACT AGAINST THE
JUDGMENT AND ORDER DATED 19-9-2005  PASSED IN

COMMISSIONER FOR WORKMEN COMPENSATION, SUB-DIVISION-I,
HUBLI  AWARDING COMPENSATION OF RS.1,77,981/-  wiTH
INTEREST AT 12% P.A. FROM 16-1-2003 TILL DEPOSIT AND
DIRECTING THE APPELLANT AND RESPONDENT NO.3 HEREIN TO
DEPOSIT THE SAME.

CROSS OBJECTIONS NO.52/2006

IN MFA NOQ.208/2006

BETWEEN:

1 VEERABHADRAPPA
S/O ERAPPA HULIKATTY, 52 YRS,



2 CHANNAWWA
wW/0 VEERABHADRAPPA HULIKATTI
47 YRS + CROSS OBJECTORS

- BOTH ARE R/O DASTHIKOPPA
KALAGHATTA TALUK
DHARWAD DISTRICT.

1 DIVISIONAL MANAGER
UNITED INDIA INSURANCE CO.LTD
HUBLI

2 B DHARMAPPA
S/O KANTYAEPA
DODDAJOGIHALL
POST: CHIKKAPAJSTHALL;
DIST: SHIMOGA - RESPONDENTS

THIS CROSg OBJECTIONS IS FILED IN MFa NO.208/2006
FILED UNDER ORDER 41 PULE <2 CPC AGAINST THE JUDGMENT
AND ORDER DATED 19-2-2003 PASSED IN WCA/F/13/2003 ON THE
FILE OF THE LABOUK OFFICER AND COMMISSIONER FOR
WORKMEN’s COMI—‘ENSA’I‘EON, HUBLI SUB-DIVISION—I, HUBLI
ALLOWING THE CLAIM PETITION FOR COMPENSATION AND
SEEKING ENHANCEMENT OF COMPENSATION.

MFA NO 21072005
BETWEEN:

M/S.UNITED INDTA INSURANCE co. LTD

HUBLI

BY ITS BANGALORE REGIONAL OFFICE

UNITED INDIA INSURANCE CO.LTD

SHANKARANARAYANA BUILDING

M.G.kDAD, BANGALORE-560 001

REPBY ITS DEPUTY MANAGER APPELLANT

(BY SRI. s SRISHAILA, ADV)
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1 SHOBHA
w/0 CHANNABASAPPA KOPPADA
24 YRS.

2 BASAVVA
W/O MAHADEVAPPA KOPPADA
S7 YRS.

- BOTH ARE RESIDENTS Op
KESHAWAPURA, HUBLI

3 B DHARMAPPA
S/O KANTHYA PP
DODDAJOCIHALLL
CHIKKAHALLI POST
SHIKARIFURA TALUK
SHIMOGA DISTRiCT. . .. RESPONDENTS

( BY SRI LAXMAR T MANTAGANI, ADV FOR R-1 & 2;
R-3 SERVED)

COMMISSIGNER FOR WORKMEN COMPENSA’I‘ION, SUB-DIVISION«I,
HUBLI AWARDING COMPENSATION OF RS.1,65,583/. WITH
INTEREST AT 13% P.A. FROM 16-1-2003 TILL DEPOSIT AND
DIRECTING THR APPELLANT AND RESPONDENT NO.3 HEREIN TO
DEPOSIT THE SAME.

CROSS OBJECTIONS NO.51/2006
iN_MFA NO.210/2006

BETWEEN:

1 SHOBHA

W/0 CHANNABASAPPA KOPPADA
24 YRS,
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2 BASAvVvA
W/0 MAHADEVAPPA KOPPADA
S7 YRS. - CROSS OBJECTORS

- BOTH ARE RESIDENTS oF
KESHAWAPURA, HUBLI

(BY SRI LAXMAN T MANTAGANI, ADVY)
AND:

1 DIVISIONAL MANAGER
UNITED INDIA INSURANCE CO.LTD
HUBLI

2 B DHARMA ppA
S/0O KANTYAPPA
DODDA.JOGIHALLI
POST: CHIKKAP&JJIHALLI
DIST: SHiMcGa -. RESPONDENTS

THESE APPEALS & CROSS OBJECTIONS COMING ON FOR
HEARING 'THis DAY, THE COURT DELIVERED THE FOLLOWING;
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the common judgment and award dated 19-9-2005 passed in
WCA/F/Nos.10, 11, 13 & 19 & 46 of 2003. The reepondents-
claimants have also filed cross objections seeking enhancement of
the compensation. Therefore, all these cases as well as cross
objections are taken up together for final dispesal in order to
avoid repetition of facts,

2. The brief facts of the casze are that the claimants in
WCA/F/11, 13 & 19 of 2603 are filed by the dependants of the
deceased hamalies who were working under the owner of the
vehicle in questict: which met with an accident on 16-12-2002.
The claimauts in WCA/F/10 of 2003 are the dependants of the
deceased who was the driver of the vehicle in question and the
ciaimant in WCA/F/46 of 2003 is the imjured hamali who met
with an accideirt. The tractor trailor bearing No.KA-15 /J 763 and
KA-15/9-2468 is the vehicle involved in the accident and the said
vehicle was duly insured with the insurer-appellant and the
policy was in force as on the date of accident. The case of the
claimants/cross objectors is that on 16-12-2002 at about 9.30

am. as per the direction of the owner of the tractor, while
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cartying the stones and jelly for construction of water tank and
bund in a lease hold land of the owner of the tractor, in order to
avoid a buffalo on the bridge of Bedthihall village, the driver of the
cross objector lost control over the tractor and dashed against the
bridge. Due to the said dash the Tractor along with the trailor fell
down in the ‘Halla’ and as 2 rzsult of which, the driver of the said
vehicle and coolies travelling therein sustained injuries and many
of them have succumhed to the injuries. Tiierefore, the claimants
in WCAF Nos. !0, ij » 13 & 1Y being dependent of the deceased
employees filed a claim petition whereas WCA/F/No.46 /2003 has
been filed by the injured himuself with g prayer to award
compensation on various heads,

3. In pursuance of the Summons issued, respondents
appeared  through counsel and filed detailed statement of
objections. The respondent-1 who is the owner of the vehicle
appeared and filed statement of objections admitting that the
deceased and the injured were his employees, however disputed

the amount of salary paid to each of the workman. Whereas the
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statement of objections contending that tractor and trolley in
which stones were carried not for the construction of any farm
house or in the land belonging to respondent-1 snd that the
policy in question issued by it does not cover the risk of coolies in
tractor and trolley. The deceased Gururaj who drove the vehicle
was not having wvalid driviag licence. After considering the
evidence placed on record by all the parties, the claim petitions
were partly allowed awarding compensation and the appellant
being insurer of the vehicje was directedto pay the compensation.
Being agg-ieved by the habiity fastened, the appellant-insurer
has filed the appeals.

4. The claimants have also filed their respective cross
objections on the ground that compensation awarded by the
Cominissioner  for Workmen Compensation is too low, the
Tribunal has taken the lesser income and therefore they pray for
enhancement nf compensation awarded to the claimants.

S. It is argued by the learned counsel for the appellant
insurer that there was no coverage to the trolly. The policy in

question was issued is miscellaneous policy, agricultural policy
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and the risk of the coolies are not covered by the policy.
Therefore, liability fasteneq on the appellany is totally incorrect
and illegal. |t is further argued that driver of the tractor and

trolly has not bossessed effective driving licence, The owner of

absence of any licence produced, it should be held that deceased
Shekargouda wasg 20t holdirg valiq licence, it js argued that
appellant prodyiced the certificute 1ssued by the RTO, Madursj to
show that deceased shankargouda was not holding any driving

licence. Tbough the Summons was duly served on the RTO,
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Shekaragouda was not holding any valid licence. Therefore. the
question of indemnifying the owner of the vehicle namely insured
does not arise. Therefore, it is argued that the judgment and
award passed by the Commissioner for workmen Compensation is
liable to be set aside. [t is further argued that though the owner
of the tractor and trolley insured the same and the insurance
policy was in force as on the date of acciderit, but the vehicle in
which stones were cerried was being taken to the land belonging
to the friend of respondent No. 1. Therefore, respondent-1 was
not the owner of the land and the stones carried in the tractor
and trolley for the purpose of eonstruction of a tank in the land of
friend of respondent-1 and his friend has not been examined.
The tractor in question is used by the respondent-1 for business
purpose to trunsport the stones from quarry to the land where the
tank being constructed. Therefore, the Liability fixed on the
respondent-appellant is totally incorrect and illegal. Further, he

has argued that the Commissioner for Workmen Compensation




all these 5 claim petitions, it could be held that they were not
coolies. In order to avoid payment of compensation, respondent-
1 though filed 4 written statement but ot Participated in the
Proceedings. Therefore, the appellant is not labje to indemnify
the respondent-1 who has not furnished any intormation with

regard to the accident. It is argued tist it is the duty of claimants

respondent No. j. Therefore, he prays for setting aside the order
of the Commissioner in sq far as fastening of liability on it jg

concerned,

has taken the contention of dece was not holding and valid

~ /
A
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licence, it is for them to prove that the driver of the vehicie was
not holding valid Licence. Mere production of Annexure-R1 szid
to have been issued by Madurai, RTO is not valid. The contents
of Annexure-R1 cannot be believed in the absence of examination
of its author. Therefore, the appeais filed by the insurer of the
vehicle does not survive for consideration. The Commissioner for
Workmen Compensation  hag rightly  considered - both

documentary and ¢ral evidence placed on record by both the

insurer of tiie vehicle, Fowever, the amount awarded by the
Commissioner is too low, the Commissioner has not properly
analysed the evidence placed on record and has not taken to
consideration the salary of the deceased employees. Therefore,
the cruss objection filed by the respondents claimants is to be
aliowed by ernancing the compensation,

7. Having heard the arguments of learned counsel for both
parties and after perusing the records, the point that arises for

consideration is whether the Commissioner is justified in
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8. It is seep that on the date of accident, deceased
Shekaragowda was the driver and tie appellant herein being the
insurer of the vehicle has not disputed ahoyt the death of four
persons including the driver and ope Berson sustained grievous

mjuries. As on the date of mcident nsurance policy was in force.
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collected under the various heads to cover the iisk of 3 party
tractor as well a5 trolley driver, damage caused to the third party
property and ip addition Rs, 124/ was collceted  ghoye TP
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help of his coolies ie, four deceased perons as well ag injured.
Considering the averments of the claim Petition, stones being

transported to coustruct bund and irrigation tank in the land in

liability fixed on the appellant is in accordance with layw which

does not call for interferencc. /(/m
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