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IN THE H GH COURT OF GUIARAT AT AHMEDABAD

SPECI AL CI VIL APPLI CATI ON No. 19684 of 2007

Wth

SPECI AL CI VI L APPLI CATI ON No. 21243 of 2007
To

SPECI AL CI VIL APPLI CATI ON No. 21255 of 2007

Wth

SPECI AL CI VIL APPLI CATI ON No. 12964 of 2007
Wth

SPECI AL CI VIL APPLI CATI ON No. 17879 of 2007
Wth

SPECI AL ClIVIL APPLI CATI ON No. 19649 of 2007
Wth

SPECI AL CI VI L APPLI CATI ON No. 19650 of 2007
Wth

SPECI AL CI VI L APPLI CATI ON No. 19677 of 2007
To

SPECI AL CI VIL APPLI CATI ON No. 19680 of 2007
For Approval and Signature:

HONOURABLE MR. JUSTI CE JAYANT PATEL

1 Whet her Reporters of Local Papers may be all owed
to see the judgnent ?

2 To be referred to the Reporter or not ?

3 Whet her their Lordships wish to see the fair copy
of the judgnent ?

Whet her this case involves a substantial question
4 of law as to the interpretation of the

constitution of India, 1950 or any order nade

t her eunder ?

5 Whether it is to be circulated to the civil judge
?

ARUN LAND CORPORATI ON - Petitioner(s)
Ver sus
THE SPECI AL LAND ACQUI SI TION OFFI CER & 1 - Respondent (s)

Appear ance :
MR AR MAJMUDAR for Petitioner(s) : 1,

MR SS SHAH, G P. FOR RESPONDENT NO 1 IN
SCA NCS. 21251 TO 21255 OF 2007
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MR APURVA DAVE, AGP for Respondent(s) : 1 IN
SCA NCS. 12964, 21243 TO 21250 COF 2007
AND M5 B. KOTECHA, AGP FOR RESPONDENT NO 1
I N SCA NCS. 19684, 17879, 19649, 19650

19677 TO 19680 COF 2007,
MR HM PARI KH for Respondent(s) : 2.2.1

CORAM : HONOURABLE MR. JUSTI CE JAYANT PATEL

Date : 29/08/2008

COMVON ORAL  JUDGVENT

1. As the common order of the |lower Court is under
challenge in this group of ©petitions wth
simlar facts, they are being considered by this
conmon j udgenent .

2. The petitioner has prayed for appropriate wit
to quash and set aside the order passed by the
| earned Presiding Oficer of the Fast Track
Court No.11 dated 6.1.2007 below Application
Ex. 10, whereby the direction was given to the
petitioners to deposit the anmobunt at the rate of
Rs.2/- per sqgq. ft. together with the solatium
and ot her anmount with interest.

3. Heard M. Maj nudar, |earned Counsel appearing for
the petitioner and M. Parikh, |earned Counsel

for respondent No. 2/ 1 In Speci al G vi l
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Application No.19684  of 2007. M . Pari kh
decl ared before this Court that in so many cases
the anmobunt of conpensation s petty and,
therefore, the land owners have no capacity al so
to represent the cases and, therefore, they
m ght not have appear ed.

4. Upon hearing the |earned Counsel appearing for
both the sides it appears that it is not in
di spute that for challenging the inpugned order
of the lower Court, which conprises of various
persons, in respect of one of the parties to the
pr oceedi ngs, t he petitioner had preferred
Special Civil Application No.5255 of 2007 before
this Court and this Court (Coram R R Tripathi,
J.), after hearing both the sides had, inter
alia, observed at para 4 as under: -

“4, Taking into consideration the contents
of Exh. 10 and the order under chall enge,
this Court finds that the |earned Judge has
not commtted any error in passing the
or der. The petition is found w thout any
substance. The petition is dism ssed.”

5.1t was further observed at para 5 & 6 as under: -
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“5. Learned advocate M.Mjnudar at this

juncture requests that the interim relief

granted earlier be continued for six weeks.
As the Court has not found any substance
in the petition and has rejected the

petition, the request cannot be acceded

to. Besides, this is a case of noney
decr ee and, t herefore al so, interim

relief is not requested to be continued,
hence, the request is rejected.

6. The fact that this Court has
rejected this Special Cvil Application,
the direction of the I|earned Judge of
depositing the anmount within one nonth is
reiterated. The petitioner is directed
to deposit the amount within one nonth
from the date of the receipt of the copy
of this order.”

6. Utimately the notice was discharged and the
interimrelief was vacat ed. As such in view of
the fact that the Coordinate Bench of this Court
has taken the view in respect of the very order

concerning to one of the parties to the
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pr oceedi ngs, simlar order or the simlar
position could continue to the extent that the
petition could be dismssed by this Court and
there could be further direction to the
petitioner to deposit the anmount wthin one
nonth as ordered by the | ower Court.

7.But it appears and it is also an admtted
position that against the aforesaid order dated
2.5.2007 passed by this Court in SCA No.5255 of
2007, the matter was carried before the Apex
Court by the petitioner and ultimtely, the Apex
Court vide its decision dated 31st Cctober, 2007
in Civil Application No.5078 of 2007 (Arising
out of S.L.P. (C No.21035 of 2007), passed the

order as under: -

“ Delay of 2 days in filing the Speci al

Leave Petition is condoned.

Sh. H A Raichura, Advocate, accepts notice
for respondent-claimants who are the only
contesting respondents. Service on them is

wai ved.
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Leave grant ed.

Wth the consent of counsel for the
parties, the appeal is being disposed of at

the prelimnary stage itself.

Respondent no. 1- State acquired 78
hectares, 12 acres and 54 sq. ntrs. of |and
in Village Gorva, Qujarat in the year 1974
for CQujarat Housing Board. Since, despite
| apse of considerable period of tine, the
acqui sition process did not conplete, 94
owners of the said land entered into an
agreenent with the appellant-Corporation on
16.12.1978. By virtue of the said
agreenent, it was the responsibility of the
appellant to award the price of the land to
the claimants at the rate of Rs.1.35 sq. ft.
The agreenent also provided that if any
amount in excess of the said rate is all owed
in the award, the sane be given to the

appel I ant - Cor por ati on.
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By its award dated 10th Cctober, 1980,
the Land Acquisition Oficer determ ned the
conpensation by dividing the Land into four
cat egori es. Qut of the 94 claimants, 42
clai mnts refused to abide by the agreenent.
Consequent |y, t he appel I ant - Cor porati on
filed a civil suit being Cvil Suit No.156
of 1980 praying, inter alia, for a decree
that the appellant is entitled to the
addi ti onal ampunt payable over and above

Rs.1.35 per sq. ft.

Reference Court held that the Land
Acqui sition O ficer had erroneously divided
the land into four categories as all the
| ands are cont i nuous and fixed t he
conpensation at a uniform rate of Rs.1.83
per sqg.ft. In respect of 3 out of the 4
cat egori es. Insofar as the 4th group
pertaining to 36 hectares of land was
concerned, the Reference Court fixed the

conpensation at Rs.3.71 per sq. ft.
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Being aggrieved by the order of the
Ref erence Court, the CGujarat Housing Board,
the appellant herein and sone of the |and-
owners filed 71 appeals in the H gh Court.
By its common order, the H gh Court, while
admtting the appeals, directed that the
anount of Rs.99,83,011/- be deposited in a
nationalised bank for a period of five
years. The Hi gh Court reduced the
conpensation in respect of the aforesaid 4th

group to 1.88 per sq. ft.

The appellant and the |and-owners who
al so disputed the |ocus of the appellant to
claim the anount, challenged the said order
before this Court. This Court, by order
dated 06th February 2002, enhanced the
conpensation and fixed it at the rate of
Rs.2.00 per sq. ft. wth solatium at the
rate of 30% and the interest. In view of
the said order, the H gh Court disposed of

the First Appeals by passing a comon order.
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In the neantine, a fresh agreenent was
entered into between the appellant and the
| and- owners on 18" April 1994. As per the
sai d agr eenent, t he | and- owner s wer e
entitled to the conpensation at the rate of
Rs.2.00 per sqg. ft. Any anount, over and
above the said anmount, i.e. solatium and
I nt erest was to be retained by the
appel | ant. Except 7 claimnts, rest of the
claimants settled the mtter wth the

appel | ant.

On an application filed by t he
appellant, the H gh Court on 04th Cctober,
2002 ordered that +the anount deposited
pursuant to its order be transferred to the
Ref erence Court for disbursal. Pursuant to
the order of the Reference Court passed on
234 Decenber, 2002, the appellant wthdrew
the entire amount, i.e., the conpensation at
the rate of Rs.2.00 per sq. ft. as well as

the sol atium and i nterest.
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Respondent -cl ai mants along with certain
ot her | and- owner s filed applications
claimng interest on the anobunt deposited
pursuant to the order of the Hi gh Court. By
its order dated 06t January 2007, the
Ref er ence Court al I owed t he sai d
applications and | ssued foll ow ng

directions:

“Applications allowed. It is ordered
that Arun Land Corporation should pay
conpensation amount at the rate of
Rs.2.00 per sq. ft. and solatium
anount, interest anount or any other
anount and cal cul ati ng such amount and
I nterest received thereon till date on
any rate pay the sane to other
applicant on sane rate of interest upto

date of paynent.”

Aggrieved by the said order, t he

appel l ant - Corporation filed Special GCvil
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Application before the H gh Court which has
been dism ssed by passing the inpugned
order. The said order is challenged before

us.

Counsel for the parties have agreed
that the I|and-owners/claimants would be
entitled only to the anobunt of conpensation
at the rate of Rs.2.00 sg. ft., as ordered
by this Court. The anount, over and above
the said anount, viz., solatiumand interest
Is payable to the appellant in terns of the

agreenent dated 10t April 1994.

The anount in the present case was
wi t hdrawn by the appellant pursuant to the
order of the Reference Court dated 23
Decenber, 2002. Accordingly to the counse
for the appellant, the conpensation at the
rate of Rs.1.35 per sg. ft. has already been
paid to the claimants whereas according to
the counsel for respondent-clainmants the

sai d conpensation has been paid only to sone



SCA/ 1968420/ 2007 12/ 23 JUDGMVENT

of the | and-owners and not to all of them

It is further contended by counsel for
the respondent-claimants that the appellant
had withdrawn the anmount with interest in
Decenber 2002 and the land owners are
entitled to interest on the bal ance anount
at the sane rate at which the interest has
been paid to the appellant by the Land
Acquisition Oficer. Counsel for the
appel l ant concedes that the appellant is
liable to pay interest on the excess anount,
viz., Re.0.65 per sq. ft. from the date of
withdrawal of the amount by it till its
realisation along with interest at the sane

rate at which it has received fromthe bank.

Accordingly, as per statenents nade by
the counsel for the parties it is directed
that the appellant shall pay to the |and-
owners price of the land @ Rs.2/- per sq.
ft. mnus the actual amount paid to them

along with interest at the rate at which it



SCA/ 1968420/ 2007 13/ 23 JUDGVENT

received from the Bank from 23.12.2002 til
Its actual disbursenent. The appel | ant
shall be entitled to retain the anmount of

sol atium and the anpbunt of interest.

If any of the land owners has not
been paid the anpbunt of conpensation at the
rate of Rs.1.35 per sq. ft., the appellant
shall be liable to pay the difference al ong
with interest at the sane rate as agreed to

by the appell ant herei nabove.

W understand that apart from the
present Special Cvil Application which is
under chal | enge, t here wer e simlar
applications before the H gh Court which
have been disposed of against which no
Speci al Leave Petition has yet been

preferred.

Counsel for the appellant states that
as regards the other cases, the Corporation
wi Il abide by the order passed by us today.

Counsel for the respondent-claimnts also
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assures us that in case the appellant
conplies with the undertaking given by it
today the other claimants in the connected
cases would not raise any dispute. Thi s
concession is being made by the counsel for
the parties to avoid nmultiplicity of
litigation, as the point raised and deci ded

In the remaining cases is also the sane.

Counsel for the appellant is granted
five weeks' tine to disburse the anount to
the present respondent-claimants as al so the
claimants in remaining cases pertaining to

the land in question.

The appeal s are disposed of accordingly

wth no order as to costs.”

8. The aforesaid shows that the order of the |ower
Court, which was subject nmatter of the petition
before this Court in SCA No.5255 of 2007 and
which is the subject matter of the present

petition concerning to the other parties, who
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9.

were covered by the order of the |ower Court, is

nodi fied to the extent as under: -

“ That the appellant shall pay to the
|and owners the price of the land at the
rate of Rs.2/- per sq. ft. mnus the actual
anount paid to them along with interest at
the rate at which it received fromthe Bank
from 23.12. 2002 till its act ual
di sbur senent. The appellant shall be
entitled to retain the anmount of solatium

and the anpunt of interest.

If any of the land owners has not
been paid the anpbunt of conpensation at the
rate of Rs.1.35 per sq. ft., the appellant
shall be liable to pay the difference al ong
wth interest at the sane rate as agreed to

by the appel | ant herei nabove.”

It is true that the matter before the Apex Court
was pertaining to one of the parties to the
proceedi ngs covered by the common order and so
far as the other parties to the proceedings are

concerned, the sane was not the subject natter
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before the Apex Court. However, it appears that
the said factum of <challenge by separate
petition to the very order before this Court was
brought to the notice of the Apex Court and the
Apex Court did nmake the observations concerning

t heret o as under: -

“We understand that apart from the present
Special G vil Application which is under
chall enge, there were simlar applications
before the H gh Court which have been
di sposed of against which no Special Leave

Petition has yet been preferred.

Counsel for the appellant states that as
regards the other cases, the Corporation
wi Il abide by the order passed by us today.
Counsel for the respondent-clainmants also
assures wus that in case the appellant
conplies with the undertaking given by it
today the other claimants in the connected
cases would not raise any dispute. Thi s

concession is being nade by the counsel for
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the parties to avoid nultiplicity of
litigation, as the point raised and decided

in the remaining cases is also the sane.”

10. Therefore, it is apparent that so far as the
present group of petitions are concerned, the
af oresai d observations were nmade and they would
hold the field.

11.In view of the aforesaid directions of the Apex
Court, the rights of the parties shall be
governed in the sanme nmanner as observed and
directed by the Apex Court in the above referred
matters, since fact situations are comon and
there is also common order, which is the subject
matter in the present petitions too.

12. M. Pari kh, |earned Counsel appearing for the
claimants, however, attenpted to submt that in
the order of the Apex Court there was direction
to deposit the anount wthin time bound
programme and there was further direction to
di sburse the anount. He submitted that the
petitioner has not deposited the anpunt as per

the declaration made before the Apex Court in
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respect of the present cases and, therefore,
Court may not nodify the order of the |[|ower
Court, as per the directions issued by the Apex
Court. He also submtted that the claimnts
have not received a single penny after the order
passed by the Apex Court, since the objection is
rai sed by the petitioner against the wthdrawal
and, therefore, this Court nmay consider the
matter accordingly.

13. Wher eas on behal f of t he petitioner,
M . Maj nudar, |earned Counsel submtted that as
per the affidavit filed, the petitioner has
deposited the requisite amount by way of
conpliance of the order passed by the Apex
Court. He also submtted that if there is any
bonafide mstake on the part of the petitioner
in calculation of the anobunt, the petitioner has
no objection in depositing the remaining anount,
I f any.

14.1t appears that the I|earned Counsel for the
cl ai mnt has placed on record the cal cul ati on of
the amount as was required to be deposited by

the petitioner with the lower Court by way of
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conpliance of the order of the Apex Court and so
Is the case so far as the claimant is concerned,
who has put up the calculation by contending
that the declaration nmade before the Apex Court
has not been conplied wth.

15.In ny view, it would essentially require the
exam nation such aspects, after considering and
cal cul ating the exact anount as has becone due
and whether the anobunt is deposited or not.
Such exercise can be undertaken by the | ower
Court, which is seized with the proceedings of
the execution. Furt her, in view of the
observations made by the Apex Court pertaining
to the other petitions, which are now to be
considered, it wuld not be a case to nake
departure therefrom than the view taken by the
Apex Court in respect of the very common order
for one of the parties and to take a different
view in respect of other parties.

16. Not only that, but once the view is taken by the
Apex Court in respect of the very common order,
considering the facts and circunstances of the

case, the judicial discipline demands that the
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same view be taken by this Court, unless it is
expressly nmade permssible by the Apex Court to
take a different view by this Court. Even if
the declaration made before the Apex Court is
not conplied wth, it cannot be terned as
guestions open on all aspects, unless it is so
expressly permtted by the Apex Court. If the
declaration nmnade before the Apex Court is not
conplied with and the respondent clainmants are
seeking any further or der by way of a
consequence of non-conpliance, it would for the
concerned claimnts to approach before the Apex
Court and in absence of any clarification
thereof, this Court would not be in a position
to take a different view than the view taken by
the Apex Court in respect of the very comon
order, which, in any case, is binding to the
parties as well as to this Court.

17.In view of the above, it appears that the
follow ng directions shall neet with the ends of

justice: -

(a) The order passed by the trial
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Court, which is inpugned in the present
respective petitions, shall stand nodified
on the sane |line and to the sane extent as
per the order passed by the Apex Court dated
31st Cctober, 2007 in Cvil Appeal No.5078 of
2007. The aforesaid shall be w thout
prejudice to the rights of the respondent
claimants to nove before the Apex Court for

nodi fication, if they are so advi sed.

(b) The lower Court, which is seized
with the proceedings, shall ensure that the
decl arati on made and the direction issued on
the sane line as ordered by the Apex Court
is conplied with in the present cases also
by undert aki ng t he exerci se of t he
cal culation, if any, and whether the anount
is fully deposited by the petitioner or not.
It will be open to the lower Court to direct
the petitioner to deposit the renaining
bal ance anount, if any, as may be determ ned
by the lower Court in the even it finds that

the petitioner has not deposited the anpunt
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as per the declaration nade before the Apex
Court and the petitioner shall deposit the
anount within a period of two weeks fromthe
date of order, which may be passed by the
| ower Court. The aforesaid exercise for
calculation and finalization of the anount
shall be conpleted within a period of two
nmonths fromthe date of receipt of the order

of this Court.

(c) It is further observed that it
woul d be open to the concerned clainmants to
seek withdrawal of the anmpunt, which has
al ready been deposited by the petitioner
wth the [ower Court and such disbursenent
shall be nmade by 'Account Payee' cheque and
the said exercised shall also be conpleted
within a period of one nonth from the date

of receipt of the order of this Court.

18. All the petitions are partly allowed to the
aforesai d extent. Rul e made absol utely

accordingly. Direct service is permtted.
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29. 8. 2008 (Jayant Patel, J.)

Vi nod



