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IN THE H GH COURT OF GUIARAT AT AHMEDABAD

FI RST APPEAL No. 4536 of 2007
Wth
Cl VI L APPLI CATI ON No. 12903 of 2007
In FI RST APPEAL No. 4536 of 2007

For Approval and Signature:

HONOURABLE MR. JUSTI CE D. H WAGHELA

1 Whet her Reporters of Local Papers may be al |l owed
to see the judgnment ?

2 To be referred to the Reporter or not ?

3 Whet her their Lordships wish to see the fair copy
of the judgnent ?

Whet her this case involves a substantial question
4 of law as to the interpretation of the

constitution of India, 1950 or any order made

t her eunder ?

5 Whether it is to be circulated to the civil judge

NATI ONAL | NSURANCE CO. LTD. - Appellant(s)
Ver sus
MANI LAL VALLABHBHAI PRAJAPATI & 3 - Defendant (s)

Appear ance :

M5 LI LU K BHAYA for Appellant(s) : 1,
MR HARSHI T S TOLI A for Defendant(s) : 1 - 2.
None for Defendant(s) : 3 - 4.

CORAM : HONOURABLE MR. JUSTI CE D. H. WAGHELA

Date : 31/01/2008
ORAL JUDGVENT

1. By the present appeal under Section 173
of the Mdtor Vehicles Act, 1988 (for short, “the
Act”), the appellant-Insurance Conpany has call ed
I nto question award dated 31.01.2007 of MACT.,
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Valsad in MA C P. No.1964 of 2002, whereby total
conpensation of Rs.4,60,000/- was awarded to the
claimants with interest at the rate of 7.5% and

cost.

2. The appeal was pressed mainly for the
pur pose of reducing the anmount of conpensation on
the grounds that the negligence could have been
partly attributed to the deceased hinself and
t hat the Tribunal had erred in applying
mul tiplier of 16 while age of the deceased at the
time of death was 28 years. It was vehenently
argued by Ilearned counsel Ms.Bhaya that after
assuming the incone of the deceased to be
Rs. 100/- per day and Rs.3,000/- per nonth, the
dependency benefit was counted on the basis of
Rs. 25, 000/ - per year by deducting only 1/3 of the
I ncone. It was pointed out from the evidence
that the deceased was already engaged and,
t herefore, he was to marry very shortly.
Therefore, 2/3 of his inconme ought to have been
deducted, according to the subm ssion. She al so
pointed out that the age of the parents of the
deceased was 56 and 52 respectively which could
not justify application of nultiplier of 16 in
the peculiar facts of the case. Oherw se, there
was no dispute about the fact that the deceased
aged 28 died on 21.01.2002 after the accident
dated 17.01.2002 in which the truck insured by
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the appellant dashed from behind wth the
notorcycle driven by the deceased and the
deceased succunbed to the injuries after four

days of treatnent.

3. Learned counsel M. Tolia, appearing for
the original cl ai mant s, submtted that the
deceased was the only son and was not narried at
the time of death and, t herefore, hi gher
mul tiplier was properly applied by the Tribunal.
He al so submtted that even though, the clainmnts
had originally cl ai med Rs. 3, 00, 000/ - as
conpensation, the Tribunal had the jurisdiction
and justification for awarding higher anmount in

vi ew of the evidence |led before it.

4. It was seen from the record that there
was hardly any concrete and conclusive evidence
about actual income of the deceased and the
Tribunal had not nade any calculation on the
basis of future rise in the incone of the
deceased. However, in view of the fact that the
deceased was to marry in the near future, the
deduction of only 1/3 of his incone towards
expenses on hinself was not proper and his
expenditure on hinself could have necessarily
i ncreased after his narriage. Therefore, taking
the mninmum figure of inconme of Rs.3,000/- per

nonth and assum ng reasonable rise in his incone
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in future and deducting therefrom 2/3 of the
I ncone towards his own expense, yearly dependency
benefit coul d reasonabl y be assessed at
Rs. 18,000/- and applying multiplier of 13, a
total sum of Rs.2,35,000/- was required to be
awar ded towards | oss of dependency benefit to the
parents. Adding thereto Rs.15,000/- towards pain
and suffering of the deceased, Rs. 50, 000/ -
towards loss to the estate and loss of
consortium Rs. 50, 000/- towards nedicine and
transport charges and Rs.25,6000/- towards pain,
shock and suffering of the claimants, a total sum
of Rs.3,75,000/- would be the reasonable anount

of conpensati on.

5. Accordingly, the appeal is partly allowed
so as to reduce the total anpunt of conpensation
to Rs.3,75,000/- which shall be paid by the
appellant with interest at the rate of 7.5% from
the date of application till realisation and
cost. Cvil Application for stay does not
survive in view of the disposal of the appeal and
hence, Rule issued therein stands discharged with

no order as to costs.

(D. H. WAGHELA, J.)
Hi t esh



