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IN THE H GH COURT OF GUIARAT AT AHMEDABAD

FI RST APPEAL No. 3638 of 2006
Wth
FI RST APPEAL No. 3639 of 2006
To

FI RST APPEAL No. 3641 of 2006
For Approval and Signature:

HONOURABLE MR. JUSTI CE C. K. BUCH
HONOURABLE MR. JUSTI CE K. M THAKER

1 Whet her Reporters of Local Papers may be al |l owed
to see the judgnment ?

2 To be referred to the Reporter or not ?

3 Whet her their Lordships wish to see the fair copy
of the judgnent ?

Whet her this case involves a substantial question
4 of law as to the interpretation of the

constitution of India, 1950 or any order nade

t her eunder ?

Whether it is to be circulated to the civil judge

AHMVEDABAD MUNI CI PAL CORPORATI ON - Appel | ant (s)
Ver sus
DR ANANT KANUGA - Def endant (s)

Appear ance :

MR MAULIN R RAVAL for Appellant(s) : 1 in all appeals.
MR RM VIN for Respondent(s) : 1 in all appeals.

CORAM : HONOURABLE MR. JUSTI CE C. K. BUCH
and

HONOURABLE MR. JUSTI CE K. M THAKER

Date : 30/09/2008
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COVMON ORAL  JUDGVENT
(Per : HONOURABLE MR JUSTI CE C. K. BUCH)

1. Heard M. Maulin R Raval, |earned advocate
for t he appel | ant - Ahnedabad Muni ci pal

cor porati on.

2. The appeals are admtted. M. RM Vin,
| earned advocate appears and waives service of
notice of adm ssion on behalf of the respondent
in all these appeals. At the joint request of the
| earned counsel for the parties, the appeals are

taken up for final hearing today.

3. Al these four appeals are filed by the
appel | ant - Ahnedabad Muni ci pal Cor porati on
chal l enging the judgnent and order passed by the
Presiding Judge of Smal | Causes Court  of
Ahnedabad i n Muni ci pal Val uation Appeal s
preferred by the original assessee-Dr. Anant
Kanuga. The assessee has chal | enged t he
assessnent fixed by the Ahnedabad Muni ci pal
Corporation in four different orders in these

four appeals and it is submtted by M. Mulin
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Raval , |earned advocate for the appellant, that
all these four appeals can be disposed of by this
comon judgnent as the issue involved in all

t hese four appeals is simlar.

4. M. R M Vin, |learned advocate appearing for
the respondent (original assessee) Dr. Kanuga,
submts that the judgnents under chall enge
require to be confirned because the prem ses used
by a doctor cannot be said to be a commerci al
prem se and the appellant Corporation is wong in
assessing the premse as a commercial prem se or

busi ness prem se.

5. It is not necessary for us to enter into the
details as to whether the prem se can be terned
as comercial premse or not and at what rate
assessnent ought to have been made. |ndisputably,
the prem se under assessnent is being used by the
respondent Dr. Kanuga for his nedical profession.
So in cases where the Small Causes Court, being

the Court of appeal, is of the view that the
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assessnent nmade by the WMunicipal Corporation is
not otherwise legal and the property ought to
have been assessed in a different category than
it has been assessed actually by the Ahnedabad
Muni ci pal Corporation then the presiding Judge is
supposed to decide the GRV of the property
referred to the Court by the appellant for |egal

assessnent .

6. W are in agreenent with the subm ssion nade
by M. Raval that the issue in these appeals is
covered by a decision of the Honourable the Apex

Court in the case of Muni ci pal Corporation of

the Gty of Ahnedabad v. Oiental Fire & Genera

| nsurance Co. Ltd., 1994 (2) GLRT 1948. In

par agraph 67 of the said judgnent, the Honourabl e
the Apex Court has held that “even if the
assessnent is held to be not in accordance wth
| aw, whet her because of the wong nethod foll owed
wth regard to determ ning the rateable value or
because of any irregularity or illegality in

procedure or because of violation of t he
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principles of natural justice or because notice
under Rule 15 (2) had not been issued, then the
Smal | Causes Court would itself have the
jurisdiction to exam ne evidence and determ ne
the correct rateable value....” In the present
case also while quashing the bills of assessnent
for determnation of GRV by the Minicipa

Corporation, the |earned Presiding Judge ought to
have assessed the GRV by assigning good and sound

reasons.

7. According to M. Vin, |earned advocate for
the original assessee, these matters can be
remanded to the Small Causes Court so that the
original assessee can convince the Court and can
get the property assessed as prem se not being

used as commerci al or business purpose.

8. Wthout entering i nto t he fact ual
controversy, we are inclined to allow these four
appeals by quashing and setting aside all the

four orders under challenge in these appeals and
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remand all the four matters to the Small Causes
Court, Ahnedabad wth a direction to decide
the controversy between the parties afresh
considering it on nerit and the ratio of the
judgnment of the Honourable the Apex Court

referred to by this Court in paragraph 6.

9. This order shall not conme in the way of the

original assessee Dr. Kanuga in convincing the

Smal| Causes Court on nerit that the prem se

cannot be assessee as commercial prem ses.

10. Al the four appeals are accordingly allowed

with no order as to costs. Oder and direction

accordi ngly.

(C. K. Buch, J.)

(KM Thaker, J.)

( kar an)



