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IN THE H GH COURT OF GUIARAT AT AHMEDABAD

FI RST APPEAL No. 1418 of 1990

For Approval and Signature:

HONOURABLE MR. JUSTI CE KS JHAVERI

1 Whet her Reporters of Local Papers may be al |l owed
to see the judgnment ?

2 To be referred to the Reporter or not ?

3 Whet her their Lordships wish to see the fair copy
of the judgnent ?

Whet her this case involves a substantial question
4 of law as to the interpretation of the

constitution of India, 1950 or any order made

t her eunder ?

5 Whether it is to be circulated to the civil judge

VI NUBA WY O GAMBHI RSI NH HI RSINHJI & 5 - Appel | ant (s)
Ver sus
JASWANTSI NH DAYALSI NH LUBANA & 4 - Defendant(s)

Appear ance :

MR MC BHATT for Appellant(s) : 1 - 6.
MR PF MAKWANA for Defendant(s) : 1 - 2.
None for Defendant(s) : 3 - 4.

MR SV RAJU for Defendant(s) : 5,

CORAM : HONOURABLE MR JUSTI CE KS JHAVERI

Date : 16/05/2008

ORAL JUDGVENT

1. Heard M. Raval for M. Bhatt for the appell ant.

None appears for respondents nos. 1 to 4. M. SV
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Raj u appears for respondent no. 5.

2. The facts of the <case are that deceased
Ganbhirsinhji Jadeja was a driver of truck bearing
No. GRN 3886 belonging to one Sattarbhai Kasanbhai
and on 15.5.1986, he had gone to Bulsar and was
returning from Bulsar to Mddasa. Near Ashtagam one
another Truck No. DEL 297 was comng from the
opposite direction and that driver drove that truck
on a wong side dashed with the truck bearing No. GRN
3886, as a result of which, the drivers of both the
vehicles died on the spot. The Police case was nade
out against the driver of truck No. DEL-297. The
deceased was getting pay of Rs. 800/-pm and was al so
doing agricultural wrk during spare tine. The
appel lants are the wi dow, children and parent of the
deceased and have filed <claim petition for
conpensati on against the opposite truck owner and
| nsurance Conpany and his truck owner and his
| ndusrance conpany.

3. Learned counsel for the appellant has only
concentrated under the head of the future |ose of
I ncone. He has not argued the appeal on any other
count. Learned counsel for the appellant submtted
that even if the incone of deceased at Rs. 600/- is
taken along wth inconme of agricultural work, Rs.
900/ - conmes as nonthly inconme of the deceased on the

basis of the decision in the case of UUP. Road

Transport Corporation & Os. v/is Trilok Chandra &

Os., reported in 1996(3) GR p. 136. It is further

submtted that the Tribunal has wongly awarded the
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| ess anpbunt and | ooking to the three mnor children,
the Tri bunal ought to have gone on the unit basis and
keeping in mnd tw units for wfe of the deceased
and one unit for each children and two unit for the
deceased, the total unit cones to 8, and out of that,
two units are required to be deducted. Hence, out of
Rs. 900/-, Rs. 225/- is required for the deceased.
The anount of Rs. 675/- cones as nonthly
dependency. Therefore, annual |oss of dependency
comes to Rs. 8100/- and nultiplier of 12 is awarded,
but | ooking to the age of the deceased, nultiplier of
14 may be given. The nultiplier of 14 is just,
proper, therefore, future |oss of incone conmes to Rs.
1,13, 400/ -.

4. In the result, this appeal partly allowed. The
applicant is entitled to 1, 13,400/- under the head of
future loss of incone, whereas, the Tribunal has
awarded only Rs. 57,600/-, therefore, additional
amount of Rs. 55,800/- is required to be awarded to
the appellants with interest at the rate of 6% from
the date of the application i.e. 2" Septenber, 1986.

(K.S. JHAVERI, J.)

mandor a/



