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HIGH GOURT OF CHAATTISGARH: EJLA&F’QR

7it Patition {3) No. -ﬁ-?ﬁ% of 2008

Petitionar Chunni Lal Dansena, son of Lats
Shivwrat  Dansena, Ratired A'::se:
Teacher, aged aboul 83 vyears,
Residence of Pandrivani (Paih:ratmsg,

Tahsll Fatthalgaon, District Jashpur,
Chhattisgarh.

Respondents 1y State  of  Chhatlisgarh,  through
Secretary, Department  of  Tribal

Weilare, Qat. r\aiy an Singn Bhawean,
2y Ths Sa;wam%ssimer, Tribal Weitare,
DK.S. Bhawan, Raipur, Chhattisgarh,

3y The Joint Dirsctor, Accounts, Treasury
nsion, Bilaspur, Chhatisgarh,
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4y The  Ass mrai: Director, Tribai
Development, Jashpur, Chhattisgarh.

o

(Writ Pelition under Asiicle 228 of the Lonsﬂ;uiéar of India.)

Single Bench : Hon'ble Nr., Satish K. Aqnihmﬁ‘i. . _
Present:  Shri C.J K Rac and Shri K. é'” Sahy, counsel for the pe’m‘mrer |

Shri M.P.S. Bhatia, Dy. Govi. Advocate for the Siate.

ORAL ORDER
{Pasaed on 29" day of August, 2008
¥ith the consent of leamed counsel appearing for the parlies, ihe

matter is heard rmai%%f

e ma iy

2} The pelitioner was appointed as an Assisiant Teacher on 30-8-1873 in
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ihe respondents department. The petitioner retired from services on aitaining

the age of superannuation on 30-11-2007. Alter his retirement, the psiilionsr
received letlers dafed 24-1-2008 & 1 -_J-»’Uw {Annsxure P, dirgeling

recovery of @ surm of Rs.28,454/- o account of excess payment made to the

3 Learped counss] appearing for the pefitionsr submits tha! the

petitionsr was niot given any opporunity io explain aboul the payment mad

o

i

o the pelitioner. Thus, this order is vitiated for wani of compliance of the i

i natural justice and fair play in-action. Learned counsel further
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subrmiis that there is no faull on the part of the peiiioner and the amount is
paid 1o him In accordance with the pay s::a%es: revised and fixed by ihe
respondents from time fo time. No reason has been assigned asto on which

-

count the excess payment. I any, was made. The raspondanis cannot

-

recover the amouni aiready paid to the petitioner afler his retiremeani. that

o without following the principles of natural justice.

) l_earned counsel appearing for the respondenis/Siale submiis that it is

irue that no show cause notice was given o the pelitionsr. The petitioner
was not calied upon o submit his explanation for payment of sllsged excess

payment and recovery thereafier.

5 The respondent authorities have not followed the principies of natural
justice and the impugned action has been teken without affording an

ironia

opporiunily of hearing 1o the petilioner. The practice of passing o
invelving oivil conseguences, without show cause notice or without affording

1 opporiunily, is condemned.  Thus, ihis action of deducting Rs.26,454/-

from retiral dues is bad on account of the fact ihal the petitionsr was not

afforded any epportunity of hearing before the impugned action was taken,

&} Tne Hon'ble Bupreme Court in the case of 3ahip Ram Vs, State of
Haryana and others’ in para 5 has held as mdes

"3, However, it s not on account of any
misrepresentiation made by the appellant that
bmeﬁi of migher pay scaie was given o him
hy wrong construction made by the Pringinzi
wiich the "'me%;am cannet be held o be at
. Unger the circumstances, the armount paid

may not be recovered from the
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The Hon'ble Supreme Court in the case of P. Tulsidas and others v,

- : a2, ; . . .
ovarnment of 4.1, and others®, observad thatl the benefil acorued sarlier

Y]

oy way of grant of highar pay or revised pay, cannot be laken away as ths
same s violative of Article 14 and 18 of the Constitulion of India being

arbiltrary, unreasonable and expropriatory.
3 This Cowtl. in the case of Vidyathar Tiwari Vs, State of
Chhattisgarh & others® has held that for the excess payment, i¥ any, mads

to the petilioner, he was not at fault and the amount recaived by him mignt
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have been used by adjusting himself ascordingly fresting the same as his

salary. Al this stage, directing recovery of the aileged excess amount from

the pensionary benefils of the petitioner will not be just and proper.

: ) in view of the reascns mentioned he&*'eémbwe, this petition is allowed.
The impugned letlers dated 24-1-2008 & 11-3-2008 nexure P/ directing

Puis g
recovery a sum of RKs. 28 454/ on account of excess paya*ﬂgm made o the

The peiiionsr is entitied to full pensionan

peﬁ%ic—mer, is hereby gQuashed.
penefils/gratuily amoun! without any deduction. ¥ the amount has been

FECOV e”ed the peliilonsr i3 entilles 1 the said amount with interest at the rale

b

of 8% per annum. However, i is open to the espon ndents to taks recourse i
Rule 85 of the Chhallisgarh Civil Services {(Pensiony Rules, 1978, if so

acvised, in accordance with law ollowing basic principiss of naiura msf

o

Mo order asio gosis. _ -
| | ‘ - Sd/- | ;

Satlsh K. Agnihotri
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