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....

The  promotion  to  the  junior  scale  of

Rajasthan  Administrative  Services  against  the

vacancies  of  the  year  1994-95  was  denied  to  the

petitioner being suffered with minor punishment under

the order dated 18.10.1989 passed by the Collector,

Pali  and  the  order  dated  6.7.1990  passed  by  the

Chairman, Board of Revenue for Rajasthan, Ajmer, hence

this  petition  for  writ  is  preferred  claiming  the

reliefs as under:-

“(i)by  an  appropriate  writ,  order  or

direction the charge-sheet dated 9.2.1987 and

the  orders  dated  18.10.89,  3.12.1990  and

20.6.1993 be declared illegal and be quashed;

(ii)by  an  appropriate  writ,  order  or

direction, the charge-sheet dated 1.12.1988

and  the  orders  dated  6.7.1990  Annexure.10

communicated vide  order  dated  19.7.1990 be

declared illegal and be quashed;

(iii)by  an  appropriate  writ,  order  or

direction the respondents may be directed to

re-consider the case of the petitioner for
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promotion  to  the  Junior  Scale  of  R.A.S.

Against the vacancies of 1994-95 by ignoring

the penalties imposed by them in pursuance of

the charge-sheet dated 9.2.1987 and 1.12.1988

and if the petitioner is found suitable for

promotion then he may be given such promotion

with all consequential benefits.”

During pendency of this petition the order

dated  6.7.1990  has  already  been  set  aside  by  the

Governor  of  Rajasthan  while  exercising  powers  under

Rule  34  of  the  Rajasthan  Civil  Services

(Classification,  Control  &  Appeal)  Rules,  1958

(hereinafter  referred  to  as  “the  Rules  of  1958”),

therefore,  the  prayer  made  under  clause  (ii))  has

become  infructuous,  thus  this  petition  for  writ  is

pressed  only  to  the  extent  it  relates  to  prayer

clauses (i) and (iii).

The case of the petitioner as laid in the

petition  is  that  under  a  memorandum  dated  9.2.1987

issued  under  Rule  17  of  the  Rules  of  1958  the

petitioner was charged for misconduct as follows:-

“आर�प न�बर  -1  :- 
आप श
 र�मल�ल व�श न�ई,  तहस
लद�र,सह�ड�,  क�  पद पर
क�र�रत ह�। तथ� उप प�ज
रक क� क�र� भ
 करत� ह�। श

कनह�र�ल�ल �लद म�हनल�ल च$ब� नन. ग�ग�प'र द�र� आर�ज
 न�बर
११२।६ रकब� ४ ब
घ� १४ व�स�� ककसम म�गर0 व�ल�न�म आब�द0
क� ब�च�न व�कर पत द�र� श
 श�करल�ल �लद नमश
ल�ल,
पक�शच�द पहल�दर�र �लद नमश
ल�ल न$लख� नन०  ग�ग�प'र,
च�दपक�श �लद च��दमल स'खल�च� नन० र�रप'र ए�� श
मनत कमल�
द��
 पत: अज'�नल�ल नस�घ�
 नन० भ
ल��ड� क� कदन��क 9.10.86
क� ननषप�कदत ककर� गर� थ�। आप द�र� उप प�ज
रक क= ह�नसरत
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स� उक दसत���ज क� प�ज
रन कदन��क 9-10-86  क� ककर�। उक
व�कर पत क�  प�ज
रन स� प?�� नगरप�नलक� ग�ग�प'र द�र� उनक�  पत
कदन��क 1-10-86  स� आपक� स?नचत ककर�गर� थ� कक उक आर�ज

नगरप�नलक� ग�ग�प'र क= ह�। इसनलर� अ��ध कर व�कर क� प�ज
बद
नह0� कर���। इस पक�र आपक� इस ब�त क= ज�नक�र0 ह� च'क= थ

कक उक भ?नम क� त� क= न ह�कर नगरप�नलक� क= ह� कCर भ
 आपन�
उक दसत���ज क� प�ज
बद कर कदर� गर�। आप उप प�ज
रक क�
अल��� भ? ध�रक भ
 ह�। भ? ध�रक क= ह�नसरत स� आपक� ककस
 भ

दसत���ज क�  प�ज
रन स� प?�� भ�रत
र प�ज
रन अनधननरम क= ध�र�
21  क= प�लन� समप'षत:  कर��न
 च�कहर� थ
 ल�ककन इस और भ

आपक�  द�र� प�ज
रन स� प?�� क�ई धर�न नह0� कदर�गर� । इसस�
सपष ज�कहर ह� कक आप द�र� पनतक' ल पक क� अन'नचत ल�भ द�न�
ह�त' उक दसत���ज क� प�ज
रन ककर� गर�। इस पक�र अपन�
ननरमI क� उलल�घन कर अपन� अनधक�र ए�� पद क� द'रपर�ग
करत� ह'ए अपन� कत�वर क�  पनत ग$र ल�पर��ह0 बरत
 ह�। आपक�
रह कL तर द'र�चरण ह�।

आर�प न�बर  -2  :-

आप श
 र�मल�ल व�श  न�ई तहस
लद�र (उप प�ज
रक) सह�ड� स� उप
खणP अनधक�र0, ग�ग�प'र द�र� उनक�  पत कदन��क 3-10-86 स� आर�ज

न�बर ११२।६ रकब� ४ ब
ध� १४ व�स�� भ?नम क� अ��ध रप स� कर
व�कर क�  स�ब�ध मQ ज��च ररप�र� च�ह0 तदन'स�र आपक� उक आर�ज

क�  अ��ध वबक�� क�  ब�बत प?ण� ज�नक�र0 ह� च'क= थ
 ऐस
 दश� मQ
आपक� इस स�ब�ध मQ ज��च पनत��दन नभज��त� ह'ए सपष ननद�शन
प�प करन� च�कहर� थ� ल�ककन आपन� ऐस� नह0� करक�  उक अ��ध
कर व�कर क�  दसत���ज क= प�ज
बद कर�� कदर�। इस पक�र
आपन� ज�नब'झकर अपन� स� उचच अनधक�रररI क�  आद�श ए��
ननद�श क� प�लन नह0� कर अ�ज� क= ह� ज� अन'श�सनह0नत� ह�कर
कत�वर क= पनत ल�पर��ह0 बरत
 ह�।" 

The petitioner explained his stand for the

allegations  levelled  by  reply  dated  23.2.1987,

relevant portion of that reads as follows:-

“जह�� तक म�र0 ज�नक�र0 भ?नम क�  स��नमत� क�  समबनध मQ ह� त�
रह म�र� द�र� प?�� मQ ह0 सपष नन��दन ककर� ज� च'क� ह� कक
र�जसथ�न रतजसY0करण ननरम 39 क�  अनतग�त म�र� द�र� दसत���ज
क= व�नध म�नरत� क�  आध�र पर ननसप�दक � समपवZ न ह�न� पर
रतजसY0 करन� स� इनक�र करन� उक ननरमI क�  अनतग�त गलत
ह�ग�। जह�� तक भ?नम ध�र0 ह�न� क�  न�त� भ�रत
र प�तजरन
अनधननरम क= ध�र� 21  क= प�लन� क� ह� त� उक ननरमI क�
अनतग�त दसत���ज मQ प?ण� बर$र� अ�ककत ककर� गर� ह�। उक
ननरम� क�  अन'च\�द मQ समपवZ क� �ण�न � पहच�न अ�ककत क=
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गई ह�। अन'च\�द द� मQ नगरI मQ गLहI क�  ब�र� मQ ह� तजसक� उक
दस त���ज स� समबनध नह0� ह�। अन'च\�द 3 क�  अन'स�र भ?नम क�
�ण�न ककर� गर� ह� पड$स अ�ककत ककर� गर� ह] � उक समपवZ क�
नकश� भ
 स�लगन ककर� गर� ह�। ज� आब�द0 भ?नम दज� ह�न� स�
आ�शरक थ�। अन'च\�द 4 मQ म�ननचत � र�ख��क भ
 उक दसत���ज
मQ सम�व�ष थ� ऐस
 तसथनत मQ उक ननरम क= प�लन� प?ण�रप�ण
क= गई ह�। इसक�  स�थ  स�थ ह0 रह भ
 सपष ह� कक इसमQ
पनतक? ल पक क� ल�भ म�त प�तजरन क= क�र���ह0 स� नह0� कदर� ज�
सकत� ह� जबकक प�तजरन स� म'द��क ए�� प�तजरन C=स क�  द�र�
र�जरकहत अ�शर ह'आ ह�।" 

The disciplinary authority after providing an

opportunity  of  personal  hearing  held  the  petitioner

guilty  for  misconduct  and  imposed  a  penalty  of

stoppage  of  one  annual  grade  increment  without

cumulative  effect  by  order  dated  18.10.1989.  The

appeal as well as the review petition preferred by the

petitioner also came to be rejected by orders dated

3.12.1990 and 20.6.1993 respectively. 

While  giving  challenge  to  the  orders

aforesaid the contention of counsel for the petitioner

is that no violation of Section 21 of the Registration

Act,  1908  (hereinafter  referred  to  as  “the  Act  of

1908”)  is  proved  against  the  petitioner,  hence  he

rightly  registered  the  document  concerned  and,

therefore, the imposition of penalty under the order

dated 18.10.1989 is illegal. It is asserted that as a

matter of fact the petitioner while discharging duties

of a registering authority under the Act of 1908 could

have refused to register a document only under a law

and not merely on the basis of some information given

by the Municipal Board.
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In  reply,  it  is  urged  by  counsel for  the

State that the petitioner despite getting information

from the Municipal Board about the dispute of title of

the land registered the document that clearly proves

the misconduct alleged and, therefore, he was rightly

dealt with by a disciplinary authority under the order

impugned.  An  objection  is  also  raised  for

entertainment of the grievance of the petitioner in

present petition at belated stage.

Heard counsel for the parties.

Before  adjudicating  validity  of  the  order

imposing penalty upon the petitioner, I consider it

appropriate  to  deal  with  the  preliminary  objection

raised by the respondents for entertaining grievance

of then petitioner raised in petition for writ at a

belated stage.

The  present  petition  was  presented  on

21.1.1995  giving  challenge  to  the  order  dated

18.10.1989  that  was  affirmed  by  the  appellate

authority on 3.12.1990 and by reviewing authority on

20.6.1993. The delay, therefore, in filing the writ

petition is of about 18 months. Such a delay in a case

of  disciplinary action  is  not  material  as  no  right

accrued  in  favour  of  any  third  party  due  to  delay
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caused. Beside that, it is also pertinent to note that

on  basis  of  the  order  of  penalty  aforesaid  the

promotion  was  denied  to  the  petitioner  in  the  year

1994-95  and  on  knowing  about  that  the  petitioner

immediately approached this Court by way of filing the

instant petition for writ. In such circumstances, I do

not  find  any  force  in  the  preliminary objection  so

raised and, therefore, the same is over-ruled.

According to counsel for the petitioner the

order dated 18.10.1989 and subsequent orders affirming

it deserve to be quashed as under the Act of 1908 the

petitioner  while  discharging  the  duties  of  a

registering authority was having no alternative but to

register  the  document  concerned  if  there  was  no

violation of any provisions of the Act of 1908 or any

other  law.  It  is  asserted  by  counsel  for  the

petitioner that the allegation against the petitioner

was of violation of the provisions of Section 21 of

the Act of 1908 but that was satisfactorily explained

by the petitioner under the reply dated 23.2.1987. The

disciplinary authority also under the order impugned

dated 18.10.1989 nowhere found the petitioner guilty

for not adhering the provisions of Section 21 of the

Act of 1908, therefore, the petitioner could have not

been punished merely on the count that he registered

the document despite an information from the Municipal

Board about some dispute of title of the land.
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This Court in the case of Smt. Kishni Devi v.

State  of  Rajasthan  &  Ors.,  reported in  RLR  1990(2)

524, held that the registration of a document cannot

be refused if that is not barred under any law. The

relevant portion of the judgment referred above reads

as follows:-

“7.It is clear from a perusal of the various

provisions of the Act that the powers of the

Sub-Registrar  and  Registrar  have  been

clearly defined and demarcated by the Act.

The  Act  authorises  the  Sub-Registrar  to

refuse to register a document if it is not

properly  executed  or  presented  or  the

subject matter  of  the  document lay  beyond

the  territorial  jurisdiction  of  the

Registrar or Sub-Registrar, as the case may

be. The Sub-Registrar can refuse to register

a document under section 21 of the Act, if

it does not contain the description of the

immovable  property  sufficient  to  identify

the same; under section 23, if a document is

not presented within 4 months of the day of

its  execution;  under  section  28,  if  the

document  is  presented  for  registration  in

the office of the Sub-Registrar within whose

sub-district the  whole or  some portion  of

the property is not situated; under sec.32,

if  the  document  to  be  registered  is  not

presented  by  the  person  executing  it  of

claiming under the same or by representative

or assign of such person; under section 35,

if the Sub-Registrar is not satisfied about

the  identify  of  the  person/persons  they

represented  themselves  to  be,  or  such  a
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person or persons do not admit the execution

of the document, or a person or such persons

appear to be minor or lunatic or idiot or if

the person by whom the document purports to

be executed is dead and his representatives

or assigns deny its execution.

8.Rule  39,  Rajasthan  Registration  Rules,

1955 runs as under:-

“39.Registering Officers not concerned with

validity of documents:-Registering Officers

should bear in mind that they are in no way

concerned  with  the  validity  of  documents

brought to them for registration and that it

would  be  wrong  for  them  to  refuse  to

register on any such grounds as under:-

(1)that  the  executant  was  dealing  with

property not belonging to him;

(2)that the instrument infringed the rights

of  third  persons  not  parties  to  the

transaction;

(3)that  the  transaction  was  fraudulent  or

opposed to Public policy;

(4)that  the  executant  had  not  agreed  to

certain conditions of the document;

(5)that  the  executant  was  not  acquainted

with the conditions of the document;

(6)that the executant declared that he had

been deceived into executing; and

(7)that the  executant is  blind and  cannot

count.

These  and  such  like  are  matters  for

decision, if necessary, by competent courts

of  law,  and  registering  officers, as  such

have  nothing  to  do  with  them.  If  the

document be presented in a proper manner, by
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a  competent  person, at  the  proper  office,

within the time allowed by law and if the

registering  officer  be  satisfied  that  the

alleged  executant  is  the  person  he

represents himself to be, and if such person

admits execution, the registering officer is

bound  to  register  the  document  without

regard  to  its  possible  effects.  But  the

registering  officer  shall  make  a  note  of

such  objections  of  the  kinds  mentioned  in

grounds (1) to (7) above; as may be brought

to his notice in the endorsement required by

section 58.”

Rule 42 of the Rules said as follows:-

“Registration to be completed necessarily:-

(1)If  the  executant  appears  and  admits

execution and his identity is established,

the  registration  should  be  completed  even

though one or both of the parties may, after

this stage, desire to withdraw the document

from  registration.  If  after  admission  of

execution the executant refuses or neglects

to  sign  the  endorsement,  the  registering

officers  should  not  this  refusal  as

prescribed in section 58 of the Act.

(2)If after admission of execution and the

necessary identification of the parties, the

presenter  (irrespective  of  the  executant's

action) refuses to proceed or to sign the

endorsement,  the  registration  should

nevertheless be completed and a note of the

refusal to  sign endorsed  on  the  document.

The document if not claimed, should be kept

for one month under rule 22 and then sent to

the District Registrar.”
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9.The  Sub-Registrar  and  the  Registrar  are

the creation of the statute and they draw

their  authority  therefrom.  The  powers  and

duties are defined under the Act and Rules.

Their  statutory  functions  could  not  be

curtailed  by  any  executive  instructions

issued  by  the  State  Government  of  any

authority.  The  Sub-Registrar  could  not

refuse  to  register  the  sale-deed  on  the

ground  that  inquiry  report  had  not  been

received  from  the  Secretary,  Urban

Improvement Trust, Jodhpur.”

In  the  instant  matter  the  only  allegation

against  the  petitioner  was  that  he  registered  the

document without adhering the provisions of Section 21

of the Act of 1908. In explanation the petitioner in

quite  unambiguous  terms  stated  that  description  of

property and maps as required under Section 21 of the

Act of 1908 were available on record, therefore, he

was having no option but to register the document. The

disciplinary  authority  in  the  order  while  imposing

penalty  upon  the  petitioner  have  not  taken  into

consideration  this  aspect  of  the  matter.  The

disciplinary  authority  imposed  the  penalty  upon  the

petitioner  merely  on  the  count  that  the  petitioner

registered the document though there was some dispute

about  the  title  and  information in  this  regard  was

given to him by the Municipal Board concerned. I am of

the  considered  opinion  that  the  approach  of  the

disciplinary authority is erroneous as under the Act

of 1908 and the Rules framed thereunder a registering
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authority  could  have  refused  for  registration  of

document only if there was any violation of law. The

disciplinary authority failed to point out violation

of any such law and as such the order imposing penalty

upon  the  petitioner  i.e.  of  stoppage  of  one  annual

grade increment is absolutely illegal. The appellate

authority  as  well  as  the  reviewing  authority  also

failed  to  consider  this  aspect  of  the  matter  and,

therefore, their orders too are bad in eye of law.

The  respondents  denied  promotion  to  the

petitioner to junior scale of Rajasthan Administrative

Services  against  the  vacancies  of  the  year  1994-95

only on the count of two minor penalties, reference of

those are given in preceding paras. The order dated

6.7.1990 has already been quashed by the Governor of

Rajasthan while exercising powers under Section 34 of

the  Rules  of  1958  and  the  another  order  dated

18.10.1989 has already been declared bad in eye of law

by this Court as above, as such the respondents are

required to consider candidature of the petitioner for

the purpose of promotion of the petitioner to junior

scale of Rajasthan Administrative Services against the

vacancies of the year 1994-95 afresh.

For  the  reasons  mentioned  above,  this

petition for writ succeeds and, therefore, the same is

allowed.  The  order  dated  18.10.1989  passed  by  the

Collector, Pali and the orders passed by the appellate
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authority as well as the reviewing authority affirming

the  order  dated  18.10.1989  are  hereby  quashed.  The

respondents are directed to reconsider candidature of

the  petitioner  for  the  purpose  of  promotion  to  the

junior scale of the Rajasthan Administrative Services

against  the  vacancies  of  the  year  1994-95  without

taking into consideration the order of penalties dated

18.10.1989 and the order dated 6.7.1990.

No order to costs.

( GOVIND MATHUR ),J.

kkm/ps.


