Unreportable
IN THE HIGH COURT OF DELHI AT NEW DELHI

W.P.(C) No.12019 of 2006

DATE OF HEARIANG: 10007
DATE OF DECISTON : 31.10.2007

INTHE MATTEROT -
c&{ %Jﬂ%ﬂ@f ....... gfetz'tz'oner.

Thru. gsetz'tz'oner n  person.

- Versus -

ﬂ%@?\f@?ﬁf Wﬂﬁ & @&3 ......... cﬁgﬁoont[(}nw.
Thru. ngo.

CORAM :-

THE HON'BLE MR.JUSTICE A.K.SIKRI
THE HON'BLE MR.JUSTICE VIPIN SANGHI

1. WFetﬁEr ggpcrtem Of* Iocaf papers may be allowed to see the Ju jment ?
2. Jo be r(gﬁ)rreJ to the cggforter ornot?
3. Whether the jur[yment should be rg]wrter[ in the .»ﬁéye&t 7

A.K. SIKRI, ]J.
1. %w'nj rgyarc[ to the nature # issue ratsed Eeffyre us it s not necessary to take note gp the

ﬂcta in detail, Juﬁch is to state that the petitioner was served with the charge-sheet dated
7.7.2004 and inquiry initiated against him on the basts oJD said charge-sheet b:}/ appointing

c7.11 uir @ cer and eﬁ‘eaentin @ cer. @n the ground that charge leveled in the said
Jry Y9 J "g
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c/t‘mje—ef/t‘eet was more than 15 years old, the Jyetz'tz'oner ﬁfetf @% %.1531/1005 ﬁr qutw/fz'nj
(f the c/fmyew/feet and protection (f his service réy/ft& z'ncfuc[i'nj _promotion. Thits O was
disposed of vide orders dated 7.11.2005 by the Jribunal. ‘C/Idmje—s/;eet was not quashed but the
respondents were given two months time to complete the inguiry fm’fz’nj whick it was directed
that the proceedings would abate. JThe petitioner even ﬁfec[ cgoewln'on Pretition whick was
dismissed.

2. Jhe inguiry could not be completed within twe months and the respondents ﬁfef
ﬂ ;% Wg. 1}}/2006 Jee)@nj extension of‘ furt/&ar ﬁur months time to comJafete the z'nguz'r:}/.
Vode orders dated 21.2.2006 three months extension was _granted to complete the proceedings
and the ;ﬁgjoartment was directed to fold the proceedings on da —to—tﬁ{}/ basts without ﬁn’[
The petitioner Jouj/ft review (f this order as well which review application was dismissed.
;@jrievecf against this, the petitioner approached this Gourt and’ ﬁfec[ the writ _petition
which was disposed. gf vide orders dated 24.5.2006 observing as under:

“We are (y[‘ the view that since extension has afreac[j/ been jrante([:
inguiry should be completed within the period” (f extension and no
furt/;er time is reyuz'ret[ to be jrante([ ﬁr comffetz'nj the inquir:}/,

Jyrovit[et[ the petitioner cooperates fér exJaec[i'tz'ouJ tfz’gao&af of‘ the
z'nguz'r:}/. The z'mfujnez[ order states that the di'ac{;afz'nm:}/

Jyroceetﬁ'njs shall be held da —to-tfay. The petitioner shall co-
operate with the z'nguz'r:}/. "

3. The z'nguz'r:}/ could not be comffetet[ even within the zg%re&m't[ extended time. Jhe regnont[ent&

again moved J;Zo . W;. jyz/zooé on 31.5.2008 Jeek-z'nj furt/zder extenston (f one month s time.
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Thts application came wp for hearing on 12.7.2006 and was adjourned to 1.8.2006. %1 the
P ‘p 5 )
meantime orders dated 18.7.2006 were passed by the cﬁgjmrtment tmposing the Jaenaft] of
censure upon the petitioner. O 1.8.2006 the :7‘20 % ﬁfeJ ﬁy the regmn(ﬁmw fér furt/;er
extenston (f time, taken up fér /fearz'nj and’ tafz’nj note of‘ the ﬁct that the eﬁiaajafz'nm:}/
%ut/;orit}/ had afrem[j/ passed orders dated 18.7.2006, extension of time up to the Jast date was
jr(mte(l: The gyeratz've Jaortz'on of‘ this order reads as under:

“o;% Sicant has objected to the passing of final orders beyond the

PP 7] S 9 $4

Jtz'faufatetf Jyerz’ozﬁ ?ICe stated that Jyerz’ocf f&r the purpose should

not be extended. We do not ﬁm[ any substance in the ohjection

raised, lr:}/ (gac]ofz'camt.

3;1 the fact& and circumstances of‘ the case, ﬁnaf orders in the

(lZchc'pfz'nm:}/ frocee([z'nja against the tgaffz’ctmt Faﬁnj been Ja[lJ‘Je([

on 18.7.2006, extension (y[‘tz'me up to 18.7.2006 is deemed to have
been granted. W yyz/:zooé as such is disposed of.‘ ”

4. Ghallenging this order, present petition is filed. JThe contention of the petitioner is that vide
orders dated 21.2.2006 time was extended 5}/ three months which expired on 21.5.2006. The
respondents, however, did not complete the inquiry within this time even when the petitioner
lad fully cooperated. Therefore, inguiry proceedings abated on that dute. Ffter the said dute
the application M. Ne.g92/2006 was fled on 31.5.2006. The impugned order was passed
by the Jribunal without deafing with the ofjection of the petitioner. He submitted that
specific attention of the Jribunal was drawn to erders dated 24.3.2006 passed by this Gourt

wherein it was catgyorz'caffy stated that no furt/l?;*r extension would be jr(mte([ and contrm:}/ to
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the said direction the Jribunal granted furt/t‘er extension. Wgt on(y that, without _giving any
reason, petitioner s contentions were brushed aside when e gyeaﬁcafef}/ submitted that ke had
fuf(}l cooperated in the inquiry and even reminded the ﬁgfaartment about the orders (f this
Gourt and the inquiry was Jéftl}/et[ because (f the respondents, still ﬁengﬁt was _qiven to the
respondents é}/ extending the time.

5. Jhe respondents have ﬁfet[ a short aﬂ?{favit ex,ffaz'm'nj the reasons which Jed to the Jeft{}/ in
completion of‘ the inquiry. ?f;u/erver, at the time of‘ arguments noﬁor{}/ appeared on ﬁe/cva&[‘ of‘
the respondents. While reserving the judgment on 23.10.2007, one week 5 time was  gtven to the
respondents to ﬁfe written submissions. W; such written submissions are ﬁfet[ In any case,
we have  gone t/t‘rouj/zd the averments made in the t{ffl{[&w’t ﬁfeJ lr:}/ the respondents.

6. We Jind from the perusal of orders dated 21.2.2006 passed in M 133/2006 that while

_granting extension <f three months time ﬁom the date <f such orders to complete the inguiry,
the Jribunal dealt with the contentions (f the petitioner in opposition to the request (?f the
ﬁg}mrtment as the said appfication was Jtout[y opposed b:}/ the petitioner herein. The
y;z'l;unaf ﬁuntf that t/l:?uj” some gﬁ%rt& were made ﬁ:}/ the ﬁgfaurtment as well as the .g;tyuz'i:}/
@ﬁcer to carry out the direction issued’ b:}/ the Jribunal, but it was not done either with vzjor
or comJafete J“t'ncerz'tr}/. ;%t the same time, some ([é[tf}/ is also attributable to the petitioner

herein as he made belated request fér JuJaJof'}/ (3]“ eyﬁt additional documents as well as and ke
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alse could not complete the ff»rmafz'tz'e& (?f appearing tﬁroujﬁ the Jefénce assistant. Jo some
extent, the  petitioner was also ertz'affy regnonmffe ﬁr at[}'ournment gf Jyroceec[z'njs.

7. The Tribunal also Jound that since the charges Jeveled against the petitioner vide j‘ZZmo
dated y.7.2004 were of grave nature and it was appropriate that proceedings initiated are to be
taken to its fojz'caf end.

8. %wqﬁlr as extension of‘ time ﬁe]onJ 21.5.2008 15 concerned, this extension was Joujﬁt vide
:7‘20% Wg. jyz/zooé. Jt was mentioned in the application that the respondents had been
mak-z'nj alf out and sincere gﬁ%rﬁ& to_pursue the inguiry proceedings vzjorou&{y and inquiry

Jaroceetﬁ'nja" lfef(‘vre the ﬁqui;:}/ @fflcer fad since been comJofetet[ and the ﬁqui{}/ @ﬁcer
had submitted his report to the ﬁi&czc'pfz'nmy %ut/forz’tr}/ under Fis Jetter duted 5.5.2006. Jhe
ﬁi&afﬁnary o;%ut/forz'?}/ ﬂfier - going t/frouj/; the report had decided to accept the ﬁmﬁ'nja" <f
the %qui{}/ @ﬁcer and” vide Jetter dated 11.5.2006 the Jaetz'tz'oner was tgﬁ%r([étf an
gnfortum'ty to make representation, z'f‘ any, in the matter - gtving fim 15 kaa time as prescribed
in GG ( Ctﬂ%)&fe& This fetter was served upon the  petitioner afonj with a copy of‘ the
g;tquz'r:}/ cgg;oort on 12.45.2006 and since the rg;a{}l was awaited and z{]’%er rgfa[}l some time was
needed to comJofete furt/zder Jnrocet[ure to conclude the z[i'chc'jafz'nm:}/ Jorocee(ﬂnja“ tnasmuch as
reﬁrence to the t/tvz'e:f ‘szz’fance @ﬁcer in the oﬂ?ce #' rebymntlént& as well as r(gférence to
t/l;'(:’f‘ %jz’funce Gommission ﬁr its second stage advice, ?f‘ necessary, was requz’retf ﬁgffvre

tafz’nj ﬁnaf decision. ji s thus clear that when the extension was Joujﬁt, the Jarocee(ﬁ'njs
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Fqﬁvre the jﬁquz’r}/ @ﬁcer fad’ afrea(lj/ been comffetet[f z'nguz'r:}/ report submitted; inquz'r:}/
report ffpru/artfec[ to the petitioner - giving him an epportunity to make representation. A this
had happened lfey%re the dute extended earfier and ﬁcgﬁvre the Jast date as per extension _gtven
earfler i.e. 21.5.2006. j;t such circumstances, affow‘z'nj the inquz'r:}/ to fcgao‘e and order
abatement onfy because the time jrantetf earfier had come to an end and’ Jaroceet[i'an were at the
Jast fe'j would not kave been proper. We may state at this stage that t/fouj/f _petitioner s case
is that he had cooperated with the inguiry and had even reminded the ﬁg}mrtment time and
again, the z'nguz'r:}/ was not comJafetet[ b:}/ 21.4.2008, the respondents have ﬁfetf a short lﬁ;([ﬂl/it
in this Gourt wherein the respondents have _gtven the details (f /ﬁearz'nj lfefére the ﬁguiry
@ﬁcer. Vourious dates whichk were ﬁxecf ﬁg]%re the j;quz'r:}/ @_ﬁqcer and proceedings
conducted therein are mentioned. % would show that the inquz'r:}/ was held re:yufaref}/ ﬁ:}/ jz'vz'nj
short dates (f two to three ([k}/& and it cannot be said that the approach (f the jnguz’;:y @ﬁcer
or the ﬂz’&ajﬂfinm}/ o;%ut/t‘orz'?}/ was Jackadaisical. cgoﬂﬁ‘ér the Jaroceetﬂnjs show that the
autherities wanted to rap up the proceedings within minimum possible time. j]‘p some time,
more than the time jr(mtetf earfier, is taken that is because of‘ the reason that due Jarocetfure
Jaid down under GG ( ﬁﬁ%) &Je& was ffpffou/e([ l{}/ _gtving fuff gyfortum'@/ to the
c[efz'nquent _petitioner. The inguiry cannot be Erouj/ft to an abrupt end J/c?vw‘z'nj helplessness
in the matter on[y because on an earfier occastion it was stated that no furt/fer time would be

jr(mte(l: 3uc/; orders are JOIIJJ‘GJ in order to ensure that these Jaroceetﬁ'an are concluded
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without (léflf}/. That would not mean that even when J’uo‘tz'ﬂaﬁfe reason fér furt/fer extension is
shown, the Gourt would show its /fecfpfe&mews in granting furt/fer time on[y because some  pre-
emptive order is passed earfier. Procedure is Fandmaid (ﬁustz'ce and the endeavour is to _gtve
substantiaf justice in the matter.

9. The petitioner had inférmet[ tfurz'nj the course (3]“ ﬁ‘éﬂrl'nj that ke had Cﬁdffenj(ﬂ[ the order
passed” against Fim.  Jt would be open fér him to pursue the said remec{}l. 3;1&(%[7‘ as
tmpugned order is concerned, we are not inclined to exercise our discretion while sitting in
J’ut[z'cz'af review (y[' the said order as we do not ﬁm[ any z'ffecyafz't}/ or z'rrtrtz'onafz'@/ in the said
order which are the common jrounc[:f on which said orders of‘ the Jribunal should be z'nterféref

with, Jhe Tull ﬁenc/f of‘ this Gourt in &w’m[er {umar Vos. Union of India & Oprs.

2002 ?jjj %ﬁ ( ﬂef/fz' ) 252 gaeak-z'nj t/frouj/f ?f(;n ble %me’w 35 Sinka, ‘Chﬁz'e:f
J;wtz'ce ﬂw he then WaJ) observed as under:

‘The ‘Gourt in exercise of its power of judicial review kas a

Jimited role to play in this bekaff. Jn A.Ratnam &
Ors. Vs. Government of Andhra Pradesh,
Education Department, Hyderabad zcor (s)
FALT sé1, (of which one of ws was « Member), it kas boen
held thus:-

51. .ji s also equa/f settled that a Gourt (yp J’uc[iciaf review would
not ort[z‘nan'ef}/ interfere with the finding (y“ facta however grave
t/fey may be. Thts Gourt is on[y concerned with grave error (gp Jaw
whick is apparent on the ﬁce of‘ record. 7/:«9 error (?f‘ Jaw ﬁr
instance may arise when a Jribunal wroryfuf(fy rejects admissible
evidence or considers inadmissible evidence and records a finding.

?ﬁm/ever, as observed 6:}/ a Gonstitution ﬁenc/f of the ?-Sujoreme
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Gourt in cgyec[ ﬁak‘ooﬁ v. &Jﬁaéiaﬁnan, %f&lyaf 3C
477, "it is neither possible nor desirable to attempt either to define
or to descrife adequately off cases of errors which can be
tgyfrgyria’be[}l described as errors <f Jaw apparent on the ﬁce of‘ the
record and the same must depend on the facts and circumstances of
each case and upon the nature and scope of the Jegal provisions
which is affecyec[ to have been misconstrued or contravened.' Jhe
principles of judicial review of decisions of the Jribunals neticed
hereinabove were accepted b:}/ the ¢3L¢Jnr¢9me Court in 3}/&*([
Yakook's case (o supra). Jt is apposite to excerpt the following

passage which is educative:

The question about the fimits of‘ the jurisdiction of‘ %%7/" Gourts
in issuing a writ (?f certiorari under ;%rtz'cfe 226 has been
ﬁequent[y considered b:}/ this Gourt and the true feyaf position in
that Eeﬁdff‘ s no fonjer in doubt. c;% writ of‘ certiorari can be issued
ffvr correcting errors (?f‘ J’urz’&t[i’ctz'on committed b:}/ z'nférz'or Gourts
or Jribunals; these are cases where orders are Ja[lJ‘Je([ ﬁ:}/ inférz'or
Gourts or Tribunals without Jurisdiction, or is in excess g[‘ it, or
as a result of‘ faz'fure to exercise J’urz’&tﬁ'ctz'on. % writ can J‘imz'far(}f
be issued” where in exercise (f Jurisdiction conférret[ on it, the
Gourt or Jribunal acts z'ffeyaf[}l or imfrgper[}l, as ﬁr instance, it
decides a guestion without _giving an epportunity to be heard to the
Jn{r?}/ tgﬁ%cﬂetf ﬁy the order, or where the Jarocetfure m[éjatetf in
(léafz'nj with the dispute is opposed to principles (f natural
Justice. There is, however, no doubt that the Jurisdiction to issue a
writ of‘ certiorari is a Jufervi&m:}/ J’urz'&tﬁ'c“bion and the Gourt
exercising it is not entitled to act as an [gafeffate Gourt. This
Simitation neceJJarz'[y means that ﬁntfz’njw (?f fact reached’ b:}/ the
z'nfén'or Gourt or Tribunal as a result g[‘ the appreciation #'
evidence cannot be recpened or guestz'onecf in writ proceedings. Fn
error (?]p Jaw whick is tgafarent on the ﬁce of‘ the record can be
corrected ﬁy a writ, but not an error (3]“ ﬁct, however _grave it may
appear to be. %1 rgyarc[ to a ﬁn([z'nj (3]“ ﬁct recorded” 6:}/ the
Tribunal, a writ <f certiorari can be issued ?'f‘ it is shown that in
recording the said ﬁn([{nj, the Jribunal had erroneou&[y refiwec[

to admit adwmissible and material evidence, or Fhad erroneou&fy
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admitted inadmissible evidence which has z'nffuencet[ the z'mfujne([
ﬁntﬁ'nj.

52. The decision in cgyef @u@ob—' s case éo Jujora) was also
ﬁfkmez[ z'nsz;zjzﬁ'alf Prasad v. %njoon' ;ﬁew', %j&ly&lr dC
1447 Fn view of the binding authorities, the Jaw is well settfed
that-

6) The %j/f Gourt is not an gfojaeffate aut/forz’ty over the
decision (y[‘ the Hdministrative Tribunals;

(1'1') While exerctsing the power (f J’utﬁ'cz'af review, the %jﬁ
Gourt cannot be obfivious to the conccjatuaf ([i’ﬂérence between

tgajaeaf and review;

(z'z'z' ) The petition f(‘vr a J’ut[iciaf review would fie onfy on jrount[:s
<yp “grave errors <yp Jaw apparent on the ﬁce (gp the record and not on
the jroun([ (?f error of' fact, fowever grave 7t may appear;

(z'v) When the Jribunal renders a decision afber determining the
ﬁct&, no application ffvr Judicial review could be maintainable on'f}/
on the ground that the Jribunal committed an error (y“ ﬁct,

however grave it may appear, unless it is shown that such a ﬁntﬁ'nj
<f the Jribunal is based on no evidence and the error <vJC fizct z't&eﬁ‘
can be reqarded as error of‘ Jaw in the sense that admissible evidence

was rejected and tnadmissible evidence was refied on;

6/) The orders passed b:}/ the Jribunal b:}/ exercising discretion
which J’utﬁciaf{}l vests in it cannot be z'nterfére([ in judicial review
unless it is shown that exercise <f discretion z'te;eff' is_perverse or
z'ffecyaf in the sense the Jribunal did not ﬁffow an earfier decision
of‘ the Jribunal or lfz’ntﬁnj aut/zdorz'tz}/ (y[‘ the ?fzjy/t‘ Gourt or the
cgucfareme ﬁourt with rt?férence to ﬁnc[i'nj of‘ ﬁct& and Jaw;

&a’ ) When the Jribunal disposes of‘ the org’yinaf cgajafz'catz'on l{}/
cgaJa[yz'ny the [z’mﬁ'nj Jarececﬁznm c?f the ?ﬁj/f Gourt as well as the
<ésujvreme Gourt, it cannct be said that the JIribunal kas
committed any error t?f Jaw cgaJaarent on the ﬁce gf‘ the record; in
such cases the fimited review fejére the 7262:7/7 Court would be
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whether the Fz’ntfz’nj Jarz’nczc'fafe has been gfafrgarz’tfbe[}l (ga(]ofz'et[ or
not; the Jribunal's decision whick is rendered in ignorance (f the
statutory Jaw z'ncfutﬁ'nj subordinate fe*jz'afatz'on as well as the Jaw

Jaid down b:}/ the 3ufreme Court must be held to Juﬂér an error
apparent on the ﬁce (?]p the record and’ requz'reo‘ J’utﬁ'cz'af review;

(vz'z' ) Whether or not an error is error ojp Jaw apparent on the ﬁce
of‘ the record must afw:zyw zfejyen([ upon the ﬁcts and’
circumstances (y[‘ each case and’ upon the nature and’ scope g“ f6jaf
provision which is aff6jet[ to have been misconstrued or

contravened;

ﬂz’iz' ) The three parameters of' J’u([z'(:z'af review (?][‘ administrative
action —z'ffe'jafz'tr}/, z'rratz'onafz'f}/ and_procedural impropriety with
necessary c/fcmjeJ are equa[@ tgoJafz'caﬁfe to cases Wutﬁ'ciaf review
¢ the Jribunal's decision; and’

(z'ac) % mere wrong decision without anyt/fz'ny more s not enouj/f
to attract jurisdiction (yp 726;'7/; GCourt under HArticle 227; the
supervisory Jurisdiction conﬁrret[ on ?ﬁj/f Gourt is fimited to
seeing that Jribunal functz'on& within the fimits OJC its aut/foriq}/

"
and that its decisions do not occasion miscarriage (ﬁu&ﬁice.

The writ petition stands dismissed.

(AR SIKRI)
JUDGE

@ctoﬁer 31,2007. ijjﬁﬁ%ﬁ?f‘j)

skk

JUDGE
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