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Mr. Gaurav Sarin, adv. for DDA,

Mr. Deepak Khosla, Mr. Inder Singh, adv.

Mr. Santlal Nagar, ady. for NTEC

HON'BLE MR. JUSTICE T.5. THAKUR
HON'BLE MS, JUSTICE VEENA BIERBATL

Whether reporters of local papers may be allowed to

gee the judgment? Mot necessary

2, To b roforred to the Reporter or nol? Not necessary
Whether the judgment should be reported in the Digest? Not necessary
Per THAKUR, |. '

A common question of law arises for determodination in all these appeils
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which shall stand disposed of by this conmon order.

O ———

2. The appeals arise out of 4 judgment and order dated 2704 Tanuary, 2007
passed by the Additional District Tudge, Delhi whereby compensalion payable Lo
the appellants for the land acquired [rom their ownership h_as been enbanced o
Bs. 5,808,850/ per acre only. Dissutisfied with the sqil enhancement, e appellanls

prav [or enhancernent and award of Bs.6,50,000/- per acre with statucory benclils.

3. A large extent of land  sitcate o Village Ali, New Delhi was notficd for
acquisiton in terms of a preliminary notification dated 16™ March, 1993, Award
Mo, 9/94-95 made by lhe Collector, Land Acquisidon om 16" June, 1994
determined the compensation payable to the expropriated land owners @
54,685,000/~ per acre. Dissatisfied with the said smownr, the land owners sought
references to the civil court for determimation of just and fair compensation
pavable to them. The reference court has by separate but idenlical orders
determined i sum of Bs.3 85,850/« per acre lowards compensation as against
Ms. 4,065,000/ - awarded by the Collector. The reference couurl held that the sale
instances which the appellant land vwners had relicd upon rclated o villages
Jasola, Tuphlakahad aﬁd Kondli which were not indicative of the true market value
of the Jand acquired from their owacrship, cspecially when ft was not proved thai
the potentiality and the qualily of land in village Jasola and Tughlakabad wag the
same a5 Lhat of village Ali. The Court alse held that the land in question was on the
ilate of the preliminary nolificalion being used for agricultural purposes and Lhal
o0 eleclrical or mnicipal conncction for water was availahle for (he same. The
colt caimne o the conclusion that sale deeds marked Fx.F3 and M in respect of
land situate in village Alf were also not relevant for determining the market value of
the lond acquired tfrom the appellanty a5 e sale deeds had been execured more
than three vears after the fssue of the preliminary notification in the present case.
Besides, the entite fransaction in Ex.4 was said 0 be in cash which did not,
according to the reference court, inspire confidence. Llaving said so, the reference
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court relicd upon the decision of this Court in Defhi Simla Catholic Archdiocese v.

Urion of Tacia 2002 (V1] AD (Delhl} 315 and Bomeshivar Solanki & Anr, 0. Union

af India & Anr. 57 (1995) DLT 410 and Bedi Ram v Union of Tadie 93 (2001) DLT
150 it hold that market prices of land in and around Delhi have seen a cise ever
since the land came o be acyuired by successive notifications for development of
Delhi. The cowrt tht-en relied upon the decision rendered by il in Doval Singh v,

Untlon of Indic LAC No. 14 of 2001 decided on 289 February, 2005 in which land

acquired in wvillage Jailpur under Award No. 2/90-91 invelving a pretiminary
ﬂﬁﬁcﬂtiﬂn Issucd on 2201 June, 1989 hadl been assessed at Bs4 85 lacs per aore.
‘'he count noticed that the said land had also been acguired for the very same
purposec for which the lands in the instant [:-HF;IE-H hatl been acquired. Taking that
rate as the basic, the cowrt granled compensation over the same [or @ pedod of 29
months representing the period between the wo preliminary notificaions and
awarded a sum of [1s.5,99,850/- por acye towards compensation with statutory
henetits,

4, Learned counsel for the appellants argoed. that the reference court having
relied upon the compensation paid in respect of lands situate in the adjoining
village of [aitput could not have ignored the fact that the compensztion [ur land in
the said village had been enhanced by the reference court lo Rs.6,51,000/- per acre
o LAC Mo, 13372004, The preliminary nolilication in that case had been issued on
165 October, 1992, i.e. the very same daie on which the prelininary notification in
tl;_e instant cases was issued, Tﬁe reference court had howewver ignored the [.erur
passcd by it in the said reference which provided the best analogy and 4 sound
basis for enhancement in the present cases,

5. There is, in our gpinion, considerable mexit the sul'jmiﬂalun made on behalt
of the appcllants. The relerence cowt, as rightly pointed cut by counsel for the
parties, had placed Teliance upon the acquisition of the land in the adjacent village

of Taikpur while granting enhancement from Rs.d, 65,000/ - per acre to Bs.5,99 850/ -
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per acre. This is evidenl from e lollowing passapge appeanng in the order passed
by the reference court \
\

"I may observe that in Dayal Singh Vs, IO, LTAC Ne. 14701,
decided by this court on 28,203 the rate of land in villige Jailpur
acquired vide Award Nao. 2/90-91 invalving date of notification
/s 4 on 02 06,89 has been assessed @ Bs.4.65 lacs per acre. The
lared in aforesaid village was zlso seguired lor purpose ol ash
pond for BTPS, The rate assesscd by this comnt has been upheld
in appeal by the Hon'ble High Court. However, it may be noled
that in the aforesaid case the govertument had agreed to the
tlemand of the petitioners/villagers to granl ithe value of land as
per the policy of Goverament of Nelbi effective fromm 27480 for
the land notified u/s 4 on 02.6.89. In my considered view, the
basis of assessment w.ef 02.6.849 camiot be adopted tor other
villages as the concession for exiending e rales fixed as per
policy dated 3.5.90 for assessiment of land tn village Jaitpur was
cilended by the Governtnent only as an egception. The same
canmot be extended to hase the value uniformly in all other
villages fro. 2.6.89, °

3, The reference cowt does not however appear to have taken note of its order
i LAC MNa, 13371494 relied upon by counsel for the appellants in regard fo the
acquisition made under a preliminary notification issued on the sume date as the
one issued in the present cases. In JAC No. 152/1994 also relating to village Tailpur,
Tll_c reference court had awarded Hs 6,531,000/ - per acre 10 the land owncrs, This is
cvident from the following paragraph appearing in the said order

“dpcovdingly T am of the view thal market value of land situated
in village Jaitpur ia respect of earfier notification under Section
4 of the said Act dated 2.8.89 can be taken as base value and by
giving appreciation @12% p.a, for about three years und [owr
months, just and [aic market value of acquired land can be
arrived at. Accordingly, by taking base value @Rs 465 lacy pa.
as un 2.6.89 and by piving appreciation of 12% p.a. for a period
of 3 years and four menths, the market value of acquired land
would be Bs.6,51,000/- per acre. It is made clear thar this figure
has not heen arvived at on strict arithmertical caleulatons by
counting cach day and is based on the basis of approximarion.
Both the above fssues are decided accordingly.

20, Inview ol indings on issue no. 1and 2, Tam of the vicw
that petiticners are entitled to compensation & Hs.6,.51,000/ -
Besldes Lhis pelilloter will also gel 30% solatiuim on the market
value of land fixed in this case. Petitioner shall also be entitled
to nlerest on the cohanced amount/ compensation awarded by
this connt under section 28 @ 9% per annuem from die dae of
award or disposscssion whichover is carlicr tll the expiry of one
yedr and therealier @ 15% per annuwm Ul payiment, Petitioner
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shall Turther be cotled w addidonal amomt of 12% oo the

ritarkest vilue lixed n this case under section 23040 of the suid

Act Till the date of dispessession or award whichever 3s carlicr, '“..H\J/

Petitioner is fuclhes cotitled 1o interest on solatium and

atdilional armoanl in enns of judgment of Hon'ble Apex Court

entitled Stmeder Vs O reportad in DLT 2001 (5C) 569"

7. It was wrowed vn beball of e appellants and in our opinion rightly so tat
onee the reforenes court had accented the actuisiton in village Tailpue w be
comparable to that of made i willage Ank, thers was no reason why the cinhanced
compensation determined hy the reference court Lo village Jaitpur should net he
made applicable to the acguisitions in the present cases, That s cspecially so when
ihie prelirninacy potilicatioos in regard Lo bolh Lhe acquisitions are not anly in close
Aroximity o cach ather but have heen issued on the very sami date, Inasmuch as

| .

- . the reference court ignered the enhancemenl awarded by if in LAC No. 1337 1504
which is compartable tn the present cases, I comunilied an cxror that nesds o be
correctsd.

8. n the resulr, we allow these appeals and hold B appellant owners o be
erifitled o compensalion @ Rs.G,51,000/- por acre with propoTionais sialulory

benelits on tic said amount n moedificaion of rthe armount awarded by the

reference coint. 'The appellants shall 2lso be eondded e propordonale costs,

=

A Y e s
! T8 AT, |
o
1y | af
I g AL T .
VEENA BIRBAL, T
Pl W I TR 300, DT
rk
LA_RPE_B2F2007Y & Connected moiigss Pags & of ¢



