IN THE HIGH COURT OF JUDICATURE AT MADRAS

DATED: 23.05.2007

CORAM

THE HONOURABLE MR.JUSTICE P.R.SHIVAKUMAR

W.P.Nos.18143 to 18145 Of 2007

&
M.P.Nos.lto 3 of 2007

N.Ekambaram . . Petitioner in W.P.No.18143/2007

L.Govindarajulu ... Petitioner in W.P.No0.18144/2007

G.Kaliaperumal . . Petitioner in W.P.No.18145/2007
VaSpe

The District Adi Dravidar
and Tribal Welfare Officer,
Villupuram. .. 2mRespondent in -all the petdfions

W.P.No.18143 of 2007

Writ petition 'is filed under Article 226 of the Constitution of India
to issue a writ of certiorarified mandamus to call for the records of the
respondent made in Na.Ka.M3/19576/06 dated 30.04.2007 and quash the said
order and consequently direct the respondent to give the posting to the
petitioner as Head Master, G.T.R. Middle School Pauchery, Sankarapuram
Taluk, Villupuram District, in terms of the order dated 18.12.2006 passed
in W.P.No.31808 of 2006 and upheld in W.A.No.540 of 2007 dated 04.04.2007.

W.P.No.18144 of 2007

Writ petition is filed under Article 226 of the Constitution of India
to issue a writ of certiorarified mandamus-to call for the records of the
respondent made in Na.Ka.M3/19576/06 dated 30.04.2007 and gquash the said
order and consequently direct the respondent to give posting to the
petitioner as Head Master, G.T.R. Middle School, Parankinatham,
Sankarapuram Taluk, Villupuram District in terms of the order dated
18.12.2006 passed in W.P.No.33396 of 2006 and as upheld in W.A.No.539 of
2007 dated 04.04.2007.
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W.P.No.18145 of 2007

Writ petition 1is filed under Article 226 of the Constitution of
India to issue a writ of certiorarified mandamus to call for the records
of the respondent made in Na.Ka.M3/19576/06 dated 30.04.2007 and quash the
said order, consequently direct the respondents to give posting to the
petitioner as Head Master, G.T.R Middle School, Kottaputtur, Villupuram
District in terms of the order dated 18.12.2006 pass in W.P.No.31817 of
2006 and as upheld in W.A.No.541 of 2007 dated 04.04.2007.

For petitioners:Mr.M.Kalyanasundaram Senior Counsel for
Mr.K+Radhakrishnan

For Respondent :Mrs.Bhavani Subbarayan
Government Advocate

This Order will govern W.P.Nos.31808, 33396 and 31817 of 2006 as all
the three writ petitions involve similar issues. By consent of parties,
the writ petitions themselves are taken up for final disposal.

The Court upon hearing the arguments advanced-on both sides and after
perusing the records passes the following common order.

COMMON ORDER

The petitioner in W.P.No.18143/2007 while _functioning as the Head
Master of Government G.T.R.Middle School, Pauchery, Sankarapuram Taluk,
Villupuram District was transferred by the respondent herein by an order
dated 29.08.2006 and posted as Head Master of the Government A.D.W. Middle
School, Erambakkam. The said order was passed without obtaining prior
permission of the Director, Adi Dravidar Welfare, Chennai-5 in accordance
with G.0.Ms.No.74 A.D.W. dated 21.06.2006 for effecting transfers on
administrative ground and not in accordance with the counselling. Hence
the same was challenged in W.P.No.31808 of 2006.

2.Similarly, the petitioner in W.P.No0.18144/2007 while functioning as
the Head Master of Government G.T.R.Middle School, Parankinatham,
Sankarapuram Taluk, Villupuram District was transferred by the respondent
herein by an order dated 29.08.2006 and posted as Head Master, Government
A.D.W. Middle School, Madam. The order was passed not during the
counselling session. Nor - was- the -.same . passed in accordance with
G.0.Ms.No.74 A.D.W. Dated 21.06.2006 which requires the prior permission
of the Director, Adi Dravidar Welfare, Chennai-5. Hence the same was
challenged in W.P.No.33396/2006.

3.Likewise, the petitioner in W.P.No.18145/2007 while functioning as

Head Master of Government G.T.R. Middle School, Kattaputhur Taluk,
Villupuram District was transferred by the respondent herein by an order
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dated 29.08.2006 and posted as Head Master, Government A.D.W.Middle School
Ka.Bazar. The order was passed not during the counselling session. Nor
was the same passed 1in accordance with G.0.Ms.No.74 A.D.W. Dated
21.06.2006 which requires the prior permission of the Director, Adi
Dravidar Welfare, Chennai-5. Hence the same was challenged in a writ
petition namely W.P.No.31817/2006.

4. All the above said three writ petitions were disposed of by a
common order dated 18.12.2006 by which the orders of transfer impugned in
the said writ petitions had been gquashed as the condition stipulated in
Paragraph 4(i) (3) in G.0.Ms.No.74 A.D.W. Dated 21.06.2006 had not been
complied with. However, in the said common order this Court had observed
that the respondent was at liberty to pass fresh orders of transfer in
accordance with G.0.Ms.No.74 A.D.W. Dated 21.06.2006. Challenging the
said common order, writ appeals W.A.Nos.539 ‘to 541 of 2007 were filed and
the same were dismissed on 04.04.2007 confirming the common order of the
learned Single Judge. The Court also recorded the statement of the counsel
for the respondents therein (the present writ -petitioners) that they were
willing to go on ‘transfer for the academic year starting on 01.06.2007 as
per the counselling to be conducted for that ~purpose. But instead of
waiting for the ensuing counselling session to be held in June 2007, the
respondent herein seems to have passed the present impugned orders dated
30.04.2007 once again transferring the petitioners herein not accordance
with counselling. This time also the respondent  has committed the very
same mistake by passing- the orders of transfer without obtaining prior
permission of the Director, Adi Dravidar Welfare, Chennai-5. Hence the
present writ petitions.

5.The learned Government Advocate, Mrs.Bhavani Subbarayan
representing the respondent, - without disputing the contentions of the
petitioners that the orders of transfer impugned in these writ petitions
are vitiated because of the absence of prior permission of the Director,
Adi Dravidar Welfare, Chennai-5, would simply contend that in wview of the
fact that the counselling session is scheduled to be held in the month of
June 2007 in which the petitioners are liable to be transferred from the
places where from they have been transferred by the impugned orders; that
their request for posting at a place of their option would be considered
in the counselling session and that in order to see that the
administration is not hindered, the writ petitions may be disposed of by
making such observation.

6.Per contra, the Ilearned - Senior--Counsel for -the petitioner would
contend that the very attitude of the respondent in passing orders similar
to those quashed by this Court in the earlier proceedings would show the
bias and malafide on the part of the respondent herein and that since the
very question involved in this case has already been answered against the
respondent by this Court, the challenge made to the impugned orders in the
present writ petitions should be upheld.
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7.For the sake of convenience the relevant part of G.0.Ms.No.74
A.D.W. Dated 21.06.2006 is extracted here under;
Para 4 (i) (3);-

"KW &S  STTEIm SEhS ST6  Gumn QeTer sTU LG LTmISN Sefle |
L& & 6T oiflu  ofleTrysT o1 geesrTe  efletiesUUL B Qum G
BLoles ms  CupQarer @ opuumL  wsTEETn  @mpsTe L HiGw

wrmee Qe wu uL Causmr GBI . soupsuL L Gemullw  @g &mTumer
oflury gy, Qeuwuul  Gewsmr G . GULrSML GUTE LLTMIGN &EHL G
Qe w uL Geusmr GILo . QUIT &1,/ 10T MIG6V & (6158 (&L LT K 0T 58

STTEONE &EHS SIS &6 oLl LTS OTMSH —Geww  Cosmrpw  syKloo @)
B ST oflu (e Qurifles ser @IS &HmHS & QL UL UL G @
W& & BT Sieiing)  Gum mifler LDIT 1560 EULPMmI SETITLD . @8 &msi
LOT MIS60 &6 Lom MU & @& & umghiu, @60 OIS AUEDS U6 @
& &Gausmr (o . "

8.This Court,~ applying the test enshrined in  the above said
Government Order to the orders impugned in these writ petitions comes to
the conclusion that the-contentions made on behalf of the petitioners have
to be countenanced and the challenge made to ~the impugned orders of
transfer should be upheld.

9.While holding that the said contention raised by the learned Senior
Counsel for the petitioner has got to be countenanced, this Court wants to
express 1its displeasure regarding the manner in which the respondent has
dealt with the matter in passing orders similar to those quashed in the
earlier proceedings, disregarding the orders of this Court.

10.In the result, the writ petitions are allowed and the impugned

orders are quashed. The respondent is directed to restore the petitioners
to the respective places from which they have been transferred by the
impugned orders set aside in this common order within a period of one week
from the date of receipt of a copy of this order. Further the respondent
is directed to make arrangements for the payment of salary to the
petitioners for the period upto the date on which they are restored to
their original place. The petitioners are also permitted to produce a copy
of this order to the respondent for compliance. Consequently, connected
miscellaneous petitions are-closed.

sd/

Asst.Registrar

/true copy/

Sub Asst.Registrar

https://hcservices.ecourts.gov.in/hcservices/



Jjikr

To

The District Adi Dravidar

and Tribal Welfare Officer,

Villupuram.

3 cc To Mr.K.Radhakrishnan, Advocate, SR.30979 to 30981.
1 cc To The Government Pleader, SR.31073.

W.P.Nos.18143 to 18145 of 2007

KM (CO)
RVL 24.05.2007
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