IN THE H GH COURT OF JUDI CATURE AT BOVBAY
O ocClJ.

Arbitration Petition No.183 of 2007
and
Arbitration Petition No.90 of 2007

M s Prakash Constructions ... Petitioners
VS.
Harison Steels Private Limted ... Respondents

M. A ay K. J.Panicker for petitioners/Ms Prakash
Constructi ons.
Ms. Lat a Bachhani for respondents/harison Steels Pvt.Ltd.

CORAM S. C. DHARMADHI KARI  J.
31st August, 2007

P. C

1. These arbitration petitions are placed before this

Court in the light of the order passed consolidating them

2. The claimants have filed a petition under sec.9 so
that the award is properly and snmoothly enforced whereas
the petition of the respondents is to challenge the

subj ect award.

3. The petition to challenge the award being admtted,
the argunment was that the application under sec.9 would

not be nmi nt ai nabl e.



4. This Court consoli dated both the petitions and
depending wupon the challenge raised to the award, the

clai mants took a decision to take appropriate measures.

5. However, during the course of the arguments both sides
sought time to negotiate for over all settlenent.
Pursuant to the negotiations, there was sone difference

which was left to the discretion of the Court.

6. Accordingly, before nme both sides agree that a sum of
Rs. 28,00, 000/- would be accepted by the claimants Ms
Prakash Constructions in full and final settlenent of
their claim under the subject reference/ Award. If the
anount is paid in the manner set out bel ow then the award
woul d be marked satisfied and all proceedings to enforce

and execute the same would come to an end automatically.

7. In the event, default is conmmtted then consequences

in law shall foll ow

8. Accordingly, by consent of the parties, follow ng

order is passed.

Ms Harison Steels Private Limted agrees and

undert akes to pay to the claimnts M s Pr akash



Constructions, a sumof 6,00,000 (Rupees six lacs) on or
bef ore 11t h Sept enber, 2007 and bal ance sum  of
Rs. 22,00,000 (Rupees Twenty two lacs) in instalnents.
However, they agree and undertake to pay the entire sum of

Rs. 28, 00, 000/ - on or before 31st January, 2008.

Parties further agree that in the event of the
respondents commtting any default in paynment of
Rs. 6,00,000/- or the instalnents stipulated thereafter,
the entire sum under the award would become due and
payabl e and thereupon the claimants would be entitled to

execute and enforce the sane in accordance with | aw

The petitioners do not press their challenge to the
award in the |light of the agreenent recorded above.
Accordingly Arbitration Petition No.90 of 2007 stands

di sposed of .

In the light of disposal of the Arbitration Petition
No. 90 of 2007 and the agreenent recorded above,
arbitration petition no.183 of 2007 is allowed to be
withdrawn with liberty to take out fresh petition in case
default is conmtted. In that event contentions of the

parti es are kept open.



Needl ess to state that upon paynent of Rs. 28, 00, 000/ -
during the tinme stipulated above, the award would be
mar ked satisfied and thereupon all proceedings for
execution and enforcenent thereof would automatically cone
to an end. Ms Harison Steels Private Limted agree and
undertake to this Court that till the sum of
Rs. 28,00,000/- is paid up they would not alienate,
encunber or <create any third party rights or part wth
possession of plot no.1, Survey Gat No.194(Part), village
Nehroli, Taluka Wada, District Thane and factory buil ding
and structures standing thereon. It is pointed out by
Ms. Bachhani that there is already a nortgage which has
been created in respect of this immovable property in
favour of third party. However, wupon that Iliability
comng to an end or even otherw se statenment to continue
to bind Ms Harison Steels Private Ltd.. No order as to

costs.

(S. C. DHARMADHI KARI  J.)



