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IN THE H GH COURT OF J CATURE AT BOVBAY

uDi
URl

C VIL APPELLATE J SDi CTI ON
APPEAL FROM ORDER NO 4 OF 2007
M s. Paras Constructions ... Appel | ant
VS.
Panal al D. Shethia & Anr. ... Respondent s

M.D.S. Parikh with Ms U. N Bangera for the Appell ant
M. N V. Wal awal kar i/b Ms C. B. Khona for Respondent No. 1
Ms Ceeta Jogl ekar for Respondent No. 2.

CORAM A S OKA, J.
DATE : APRI L 30, 2007.

P.C:

1. Heard the |earned Senior Counsel for the parties. The
challenge in this Appeal fromOrder is to the order dated 13th
Novenber 2006 passed by the | earned Judge of the City GCvil
Court by which ad-interimorder granted in favour of the

Appel lant-original Plaintiff was vacat ed.

2. After having heard the |earned Senior Counsel for the
parties, | find that no case is nade out for interference at
this stage as the Notice of Mdtion for interimrelief taken

out by the Appellant/Plaintiff is still pending.

3. The | earned Seni or Counsel for the Appellant has invited
my attention to the statenment nade in the Affidavit filed by
the first Respondent to the effect that third party interests
have been created in respect of the suit property. He stated
that no particulars of the transaction have been given to the
Appellant as a result the Appellant could not apply for
inpleading the said third party as a party Defendant to the

suit. The I|earned Senior Counsel appearing for the first
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Respondent states that necessary particul ars of t he

transaction along wth xerox copy of the relevant docunents
will be furnished to the Advocate on record of the Appellant

within a period of one week from today.

4. Consi dering the fact that Notice of Mtion is pending for
a long tinme, the sane deserves to be heard expeditiously. The
learned Trial Judge will permt the Appellant to carry out
anendnent to the plaint as well as to the pending Notice of
Motion for inpleading the third party after particulars are

supplied by the first Respondent.

5. Hence, | pass the follow ng order

i) Appeal is dismssed with no order as to costs.

iit) The Trial Court will permt the Appellant to carry out

anendnent to the plaint as well as the Notice of Mdtion for

the purpose of inpleading the third party on a fornal

application being nmade by the Appellant-Plaintiff.

iii) Hearing of the Notice of Mdtion is expedited.

iv) Al contentions of the parties on nerits of the pending

Notice of Mdtion and the suit are expressly kept open.

v) If the witten statenment is tendered by the first

Respondent on or before 11th June 2007, the Trial Court wll



accept the sane.

JUDGE



