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IN
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Yeshwant Hari Thatte (since deceased)
1- A. Dhananjay Y.Thatte & Os. .. Respondents.

M. V.A Sugdare for the Appellant.

M .S. M Gorwadkar for the Respondents Nos. 1-A & 1-B.
CORAM: S. A BGBDE, J.
DATED : 31ST AUGUST, 2007.

P.C :-

This is a second appeal by a |icensee against a
concurrent finding of the courts below that he is liable
to be evicted. The appellant was a |icensee in respect
of an open piece of |and which had been granted to him
for parching of bricks by an oral agreenent for a period
of six nmonths. Upon expiry, the respondent sued himfor

an eviction. The courts bel ow have granted the decree.

2. The only contention raised by the |earned



counsel for the appellant is that since he was in
possession as a |licensee on 1st February, 1973, he is
entitled to the status as a tenant of the respondent in
respect of the premises in his occupation. Section 15 A
of the Bonmbay Rents, Hotel and Lodging House Rates

Control Act, 1947 , reads as foll ows :

[15A : Certain licensees in occupation on 1st

February 1973 to becones tenants.

(1) Notw t hstandi ng anything contai ned el sewhere
in this Act or anything contrary in any other
law for the tinme being in force, or in any
contract where any person is on the 1st day of
February 1973 in occupation of any prem ses, or
any part thereof which is not |less than a room
as a licensee he shall on that date be deened to
have becone, for the purpose of this Act, the
tenant of the landlord, in respect of the

prem ses or part thereof, in his occupation.™

3. The above section clearly does not protect the
appel l ant since the prem ses contenplated by section 15A
can only be premses in the nature of a roomsince the

said section grants protection only in respect of the



prem ses or any part thereof "which is not less than a
roont'. This view was taken by the | earned single Judge
of this court in Tukaram Sawant vs. Snt. Mangal al axm
Chi nubhai Shah & Ors. (1989 (3) Bom CR 313). | am

in respectful agreenment with that view

4. No other contention is raised on behalf of the
appel | ant. Hence, the appeal is dism ssed. Not hi ng
survives in the Gvil Application and the sane is also

di sposed of accordingly.

(S. A. BOBDE, J.)



