CR MA 10014/ 2007 1/5 JUDGVENT

IN THE H GH COURT OF GUIARAT AT AHMEDABAD

CRI M NAL M SC. APPLI CATI ON No. 10014 of 2007

For Approval and Signature:

HONOURABLE MR JUSTICE M R SHAH

1 Whet her Reporters of Local Papers may be al |l owed
to see the judgnment ?

2 To be referred to the Reporter or not ?

3 Whet her their Lordships wish to see the fair copy
of the judgnent ?

4 Wether this case involves a substantial question
of law as to the interpretation of t he
constitution of India, 1950 or any order made
t her eunder ?

5V\hether it is to be circulated to the GCvil
Judge?

CHI RAG JAYESHKUVAR RAVAL - Applicant(s)
Ver sus
STATE OF GUJARAT & 1 - Respondent(s)

Appear ance :

MR, BA PATEL for Applicant(s) : 1,
MR M R MENGDEY, ADDL. PUBLIC PROSECUTOR for Respondent(s) : 1,
None for Respondent(s) : 2,

CORAM : HONOURABLE MR JUSTICE M R SHAH

Date : 31/08/2007

ORAL JUDGVENT

1. By way of this application under Section 482
of the Crimnal Procedure Code, the applicant -

original accused has prayed for an appropriate order
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guashing and setting aside the conplaint/FIR being
C.R No. |- 135 of 2007 registered with 'D D vision
Police Station, Bhavnagar for the offences puni shable
under Sections 323, 324, 504, 506(2) of the Indian
Penal Code and under Section 135 of the Bonbay Police

Act .

2. It is the contention on behalf of the
petitioner that as the conplaint against his friend
for the offences punishable under Sections 363 and
366 of the Indian Penal Code being CR 1.No. 112 of
2007 has been set aside by this Court by judgnent and
order dated 03.08.2007, present conplaint/ FIR be
al so be quashed and set aside. It is also further
submtted by the | earned Advocate appearing on behal f
of the petitioner that |looking to the injuries, sane
are mnor injuries and no serious injuries are caused
to the conplainant, therefore, inpugned conplaint is

requi red to be quashed and set asi de.

3. On the other hand M.MR Mengdey, | earned
Additional Public Prosecutor while opposing the
present application has submtted that the facts of

the present case and conplaint/FIR being CR No.l- 135
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of 2007 cannot be conpared with the facts of the
complaint/FIR being C R No.l-112 of 2007. It is
submtted that as the dispute in the conplaint/FIR
being CR No.l- 112 of 2007 was matrinonial dispute

parties have settled the dispute and staying happily
and even the original conplainant of conplaint/FIR
being CR No.l-112 of 2007 was satisfied, therefore

the said conplaint was set aside considering the

avernments and all egation in that conplaint.

4. Heard the |earned Advocates appearing on

behal f of the respective parties.

5. The main contention and subm ssion on behal f
of the applicant is that as the conplaint/FIR being
C.R No.1-112 of 2007 filed against the friend of the
petitioner has been quashed and set aside by this
Court, present conplaint/FIR being C R No.I-135 of
2007 is also required to be quashed and set aside. It
is required to be noted that so far as the facts in
the conplaint/FIR being CR No.|l -112 of 2007 is with
regard to matrinonial dispute; and was filed by the
Mot her and Grandfather; that as they were satisfied

that their daughter has married with the friend of
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the petitioner; and they were staying happily, it was
requested to exercise powers under Section 482 of the
Crim nal Procedure Code and considering the sane this

Court quashed the said conplaint.

6. So far as the facts, avernments and
allegations in the inpugned conplaint/FIR being
C.R No.1-135 of 2007 is concerned, admttedly the
petitioner has gone to the place of the conplai nant,
threaten the conplainant's famly nenbers to w thdraw
the conplaint and has also beaten them Considering
the avernments and allegations in the conplaint/FIR
it prima-facie discloses cognizance offences nore
particul arly punishabl e under Sections 323, 324, 504,
506(2) of the Indian Penal Code and under Section 135

of the Bonbay Police Act.

7. Consi dering above, no case is nade out to
guash the inpugned conplaint/FIR in exercise of
powers under Section 482 of the Crimnal Procedure
Code. It cannot be said that inpugned conplaint/FIR
Is so vexatious and abuse of process of Court, sane
requires to be quashed and set aside. On the contrary

even in the present application itself the petitioner
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has admtted that he has gone to the place of
complainant wth a intention to persuade the
conpl ai nt. Therefore, it is not disputed that the
petitioner has not visited the house of original
conpl ai nant . However , what Is required to Dbe
considered is wunder the guise of persuading the
conpl aint the petitioner gave threats to the original
conplainant to withdraw the conplaint, and has no
right to beat the original conplainant and his famly
menbers. Under the circunstances present petition is
required to be dismssed and accordingly it s

di sm ssed.

[M R Shah, J.]

sati sh



