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IN THE H GH COURT OF GUIARAT AT AHMEDABAD

CRI M NAL M SC. APPLI CATI ON No. 740 of 2007

For Approval and Signature:

HONOURABLE MR JUSTICE M R SHAH

1 Whet her Reporters of Local Papers may be al |l owed
to see the judgnment ?

2 To be referred to the Reporter or not ?

3 Whet her their Lordships wish to see the fair copy
of the judgnent ?

Whet her this case involves a substantial question
4 of law as to the interpretation of the

constitution of India, 1950 or any order made

t her eunder ?

5 Whether it is to be circulated to the civil judge

SURESH ALI AS SUKHO JAGDI SHBHAI KOLI PATEL - Applicant(s)
Ver sus
POLI CE | NSPECTOR & 1 - Respondent (s)

Appear ance :

MR ADIL R MRZAfor Applicant(s) : 1,
RULE SERVED for Respondent(s) : 1,
MR KODEKAR, ADDL PUBLI C PROSECUTOR for Respondent(s) : 2,

CORAM : HONOURABLE MR JUSTICE M R SHAH

Date : 31/07/2007

ORAL JUDGVENT

By way of this application u/s 482 of Crimnal
Procedure Code, the applicant has prayed to quash and set
aside the inmpugned FIR being CR No. Il 19/2007 filed
before Pardi Police Station for the offence punishable
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u/'s 66(1)(B),65A E, 81 and 116(1)(B) of the Bonbay
Prohi bition Act, 1949.

Shri Mrza, |earned advocate appearing on behalf of
the applicant has submitted that except the statenent of
the driver i.e. the accused, the applicant is sought to
be arraigned and except the statenent of the driver of
the another vehicle, who is the accused in another
conplaint, there is no other material and/or evidence
against the applicant and therefore, the i npugned
conplaints/ FIR requires to be quashed and set aside. He
has relied upon section 25 of the Indian Evidence Act as
well as section 161 of Crimnal Procedure Code and has
submtted that the statenent of the co-accused is
inadm ssible in evidence and therefore, the inpugned

conplaints/ FIR requires to be quashed and set asi de.

This Court has elaborately considered the above
subm ssion and the prayer of the other accused to quash
the conmplaints/FIR solely on the ground that except the
statement of the co-accused, there is no other material
and/ or evidence and therefore, the FIR is to be quashed
and set aside, is negatived by this Court by judgnent and
order rendered in Crimnal Msc. Application No.1509 of
2007 and allied matters. This Court has relied upon the
decision of the Hon'ble Suprene Court in the case of
Mohd. Malek Mondal V. Pranjal Bardalai and anot her

reported in 2005(10) SCC 608 and considering the sane,
this Court has held that at the initial stage of
investigation, the said ground is not required to be
considered and on that ground that except the statenent
of the co-accused, there is no other material and/or
evi dence and therefore, the conplaint is to be quashed
and set aside, has been negatived by this Court by
holding that at the initial stage, the same is not
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required to be considered, nore particularly, when the
accused are still to be interrogated.

It is required to be noted that the driver/accused
in another conplaint has given the statement, which is
recorded in the conmplaint to the effect that |arge
gquantity of liquor is being transported in the vehicle
which is comng behind, in which the nane of the
applicant is disclosed. It is also required to be noted
that the driver of the present conplaint has also
absconded. Thus, the statement of the driver of another
vehicle can be said to be the basis for initiation of
i nvestigation against the applicant, as he has disclosed
the the name and unless and until, the investigation is
conpleted and the petitioner is interrogated, at this
stage, it cannot be said that as there is a statenment of
the driver in another conplaint only and therefore, the
conplaint/FIR is to be quashed and set aside, as it was
held by the Hon'ble Suprene Court in the aforesaid case,
the said aspect is not required to be considered at the
initial stage of investigation.

Under the circunstances and for the reasons stated
in the judgnent and order rendered in Crimnal M sc.
Application No.1509 of 2007, this application is also
required to be dismssed and is accordingly dismssed.
Rul e discharged. Ad interimrelief granted earlier stands
vacated forthw th.

(MR Shah, J.)
shekhar/ -



