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IN THE H GH COURT OF GUIARAT AT AHMEDABAD

SPECI AL CRI M NAL APPLI CATI ON No. 1575 of 2007

For Approval and Signature:

HONOURABLE MR JUSTICE M R SHAH

1 Whet her Reporters of Local Papers may be al |l owed
to see the judgnment ?

2 To be referred to the Reporter or not ?

3 Whet her their Lordships wish to see the fair copy
of the judgnent ?

4 Wether this case involves a substantial question
of law as to the interpretation of t he
constitution of India, 1950 or any order made
t her eunder ?

5 Wiether it is to be circulated to the Gvi
Judge?

PANKAJBHAI GURIJI BHAI CHAUDHARI - Applicant(s)
Ver sus
STATE OF GUJARAT & 2 - Respondent(s)

Appear ance :

MR MP SHAH for Applicant(s) : 1, Ms. KRUTI M SHAH for Applicant(s)
1

Nh KT DAVE, ADDL. PUBLIC PROSECUTCR for Respondent(s) : 1,
None for Respondent(s) : 2 - 3.

CORAM : HONOURABLE MR JUSTICE M R SHAH

Date : 31/08/2007

ORAL JUDGVENT

1. By way of this petition under Article 227 of

the Constitution of India the petitioner has prayed
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for an appropriate order quashing and setting aside
order dated 13.04.2007 passed by the |earned
J.MF.C, Valod in Miintenance Recovery Application
No. 2 of 2007 and the order dated 03.08.2007 passed
by the learned Additional District and Sessions
Judge, Wyara, District — Surat in Crimnal Revision

Application No. 9 of 2007.

2. Respondent Nos. 2 and 3 had preferred
Mai nt enance Recovery Application No. 2 of 2007 before
the learned J.MF.C, Valod under Section 125(3) of
the Crimnal Procedure Code. It was stated in the
said application that the petitioner had paid
Rs. 400/ - + Rs.300/- from 10.04.2002. However, he had
not conplied with the final order, therefore, they
had demanded Rs.1,02,400/-, and in case of default,
it was prayed to send the petitioner to jail. It
appears that l|earned J.MF.C., Valod, allowd the
said application and directed to issue warrant in
Form No. 19, Schedule — Il of the Crim nal Procedure
Code for recovery of the dues against the petitioner
by 13.04.2007. Being aggrieved and dissatisfied with
the order passed by the learned J.MF.C., Val od dated

13.04. 2007 in issuing warrant against the petitioner,



SCR. A/ 1575/ 2007 3/4 JUDGVENT

t he petitioner preferred Crim nal Revi si on
Application No. 9 of 2007 in the Court of |[|earned
Addi ti onal District & Sessi ons Judge, Vyar a,
District-Surat. The | earned Additional District &
Sessions Judge, Wara by order dated 03.08.2007
dismssed the said Revision Application. Bei ng
aggrieved and dissatisfied with both the aforesaid
orders, the petitioner preferred present application
under Article 227 of the Constitution of India for

the aforesaid reliefs.

3. Ms. Shah, | earned Advocate appearing on
behal f of the applicant has subnmitted that both the
Courts' below have materially erred in issuing

warrant agai nst the petitioner.

4, At the outset, it is required to be noted
that the order of nmaintenance against the petitioner
and in favour of respondent Nos. 2 and 3 has been
confirmed by this Court vide order dated 21.03.2006
passed in Crimnal Msc. Application No. 857 of 2004
and the petitioner is directed to pay maintenance of
Rs. 1200/ - per nonth only, which is also not paid by

the petitioner — husband.
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5. Under the circunstances, when on non-paynent
application was submtted for recovery, inpugned
orders are passed; and that warrant is issued, it

cannot be said that the learned trial Court has
committed any error and consequently any error has
been commtted by the Revisional Court in confirmng
the said order. This petition is filed under Article
227 of the Constitution of India. No jurisdictiona

error nmuch |ess than | aw has been pointed out and/or
Is shown to have been commtted by both the Courts

bel ow. Under the circunstances no case is nade out to
exerci se powers under Article 227 of the Constitution
of India. Hence, this petition is required to be

di sm ssed and accordingly it is dismssed.

[MR Shah, J.]
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