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ORAL JUDGMVENT

1. By this petition wunder Article 226 of the
Constitution of India, the petitioner seeks the
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foll ow ng substantive relief

“7. On the facts and circunstances nmentioned
her ei nabove, the petitioners pray to Your
Lor dshi ps that

a). be pleased to issue a wit of mandanus
or a wit in the nature of mandanus or any
ot her appropriate wit, order or direction
quashing and setting aside Rule 4.1 of the
Adm ssi on Rul es framed by Bhavnagar
Uni versity as irrational, arbitrary,
unreasonable, discrimnatory and violative
of Article 14 of the Constitution of India
and holding the rule to be ultra vires be
pl eased to direct the respondent University
and the Admssion Commttee for Post-
graduate nedical courses to prepare the
nmerit list for the candidates who have
passed their MB.B.S. Degree and conpleted
their internship from Bhavnagar University
wi thout giving any en block preference to
the students who have passed MB.B.S. and
have conpleted their internship between
31.3.2005 to 31.3.2007.

OR I N THE ALTERNATI VE

be pleased to read down the rule as enabling
the respondent University and the respondent
Adm ssion Committee to prepare the nerit
list by including all candidates bel onging
to Bhavnagar University as a class for all
categories and giving preference to a
candidate who has conpleted his [/ her
internship on or after 31.3.2005 if he/she
iIs neritorious as conpared to the candidate
who has conpleted internship before that
period.”

2. The facts stated briefly are that the petitioner
Is a student belonging to the Scheduled Caste
communi ty who has passed t he M B. B. S.
Exam nation from Bhavnagar University in August,
2003 and has conpleted one year's internship in
Sept enber 2004. Accordingly, he becane eligible
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to apply for the Post-Gaduate Course at
Bhavnagar Uni versity comrenci ng from the
academ c year 2005. It appears that, in the
year 2005, the petitioner was not in a position
to secure adm ssion to the Post G aduate Course.
For the academ c year 2006, the petitioner has
applied both in the open as well as Schedul ed
Caste category wherein he was offered adm ssion
to the Post Gaduate Course in the subject of
Anaest hesi a, Anatony and Pathol ogy as a genera

category candi date. However, the petitioner did
not accept the sanme as he did not get the
subj ect of his choi ce. The petitioner,

therefore, applied for admssion to the Post
G aduate Course for the subsequent year which
commenced from May 2007, again in both the
Schedul ed Caste as well as General Category. It
Is the case of the petitioner that, as per the
roster applied by the Bhavnagar University, a
seat is available to a Schedul ed Caste candi date
in the discipline of Cbstetrics & Gynaecol ogy (O
& Q. It is also the case of the petitioner
that, on the basis of his nerit, he is likely to
get his choice of subject, nanely, Qobstetrics &
Gynaecol ogy, however, the petitioner is not
likely to be offered the seat because of
operation of the Adm ssion Rules. In the
Cl rcunst ances, the petitioner has filed the
present petition, seeking the reliefs as noted
her ei nabove.

3. Heard M .G M Joshi, |earned advocate for the
petitioner, M.D.C Dave, |earned advocate for
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the respondents No.1 and 2, M. Umang Oza,
| ear ned Assi st ant Gover nnment Pl eader for
respondent No.3 and M.Ajay L. Pandav, | earned
advocat e appearing on behalf of respondent No. 4.

4. Learned Advocate M .G M Joshi for the petitioner
has submtted that the eligibility criteria for
the proposed admission to the Post G aduation
Course is 3 years. By virtue of Rule 4.1 of the
Rul es, a sub-class is sought to be created of
those who have passed and cleared internship
within a period of 2 years, which does not have
any nexus with the object sought to be achieved
and is, therefore, violative of Article 14 of
t he Constitution of India.

[4.1] It was submtted that Rule 1. (e) of
the Rules governing the admssion to Post
Graduate Degree and Diploma Medical Courses
other than MCh. and D.M at Bhavnagar Medi cal
Col l ege (hereinafter referred to as the Rules)
provides that only those candidates who have
conpleted their internship wthin past three
years before, 31st March of the year of adm ssion
shal | be eligible +to appear. Thus, t he
eligibility criteria for t he pur pose of
adm ssion to the postgraduate course is three
years fromthe date of conpletion of internshinp.
However, by virtue of Rule 4.1 of the Rules, a
sub-class is sought to be created of those
students who have passed and cleared internship
within a period of tw years, which does not
have any nexus wth the object sought to be
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achi eved and is therefore, violative of Article
14 of the Constitution of |ndia.

[4. 2] It was submtted that the manner in
which the rule is interpreted by the respondents
woul d anount to reservation I nst ead of
preference, for the reason that the word
preference would nean that when clains of all
the candidates who are eligible and who possess
t he requisite educat i onal gual i fications
prescribed in the rules are taken into
consi deration and when one or nore of them are
found to be equally positioned, then only the
additional factor may be taken as a tilting

factor, in favour of the candidate vis-a-vis
others in the nerit |list prepared by the
University. In support of his contention the

| earned Advocate placed reliance upon the
decision of the Supreme Court in the case of
State of U P. and another v. Om Prakash and
others, (2006) 6 SCC 474. In the facts of the
said case the requisite academc qualification
for the post of Medical Oficer of Honeopathy as
prescribed in the advertisenent was a recogni zed
degree in honeopathy. A proviso has been added
that preference will be given to degree-hol ders.
The Court observed that this would nmean that a
recogni zed diploma in honeopathy prescribed in
the advertisenent is also a required mninum
qualification with which they are entitled to
conpete wth those candidates possessing the
degr ee. The Court hel d t hat t he wor d
“preference” would nean that when the clains of
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all candidates who are eligible and who possess
t he requisite educat i onal qual i fication
prescribed in the advertisenent are taken for
consi deration and when one or nore of them are
f ound equal |y posi ti oned, t hen only the
additional qualification my be taken as a
tilting factor, in favour of candidates vis-a-
vis others in the mnmerit list prepared by the
Comm ssi on. But preference does not nmean en bl oc
preference irrespective of inter se nerit and
suitability.

[ 4. 3] It was argued that the Suprenme Court
has recognized institutional reservation to sone
extent. However, wthin the category of the
institutional students, a degree of preference
which is excessive and nmakes substanti al
departure fromthe rule of nerit and equality is
liable to be struck down as violative of Article
14 of the Constitution of India.

[4. 4] It was contended that in any event, the
preference under the schene of the rules and
cont ext cannot mean an absolute en bloc
preference akin to reservation or separate and
distinct nethod of selection to them alone. It
was submtted that nmere rule of preference nade
to gi ve wei ght age to t he addi ti onal
gualification cannot be enforced as a rule of
reservation or rule of conplete precedence.

[ 4. 5] It was argued that the inpugned rule is
bad and ultra vires Article 14 of t he
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Constitution of India, inasnuch as it creates
discrimnation from anongst the students who
have passed from the sanme institute, on an
I rrational basis of year of passing the
exam nation. Mre so, when after three years of
passing and conpletion of I nternshi p, t he
students cease to be eligible for post-graduate
seat s.

[ 4. 6] It was urged that post-graduate seats
being few in nunber and the conpetition being
tough, any unreasonable precedence given to
students woul d deprive neritorious students from
getting adm ssion. Therefore, also, the rule
giving en bloc precedence to such students is
bad in law and ultra vires the Constitution of
I ndi a.

[4.7] In support of his contentions the
| earned Advocate for the petitioner has also
pl aced reliance upon the decision of the Apex
Court in the case of Secy. (Health) Deppt. O
Health & F.W and another v. Dr. Anita Puri and
others, (1996) 6 SCC 282 for the proposition
t hat when an adverti senent sti pul ates a
particul ar qualification as t he m ni num
qgualification for t he post and further
stipulates that preference should be given for
hi gher qualification, the only neaning it
conveys is that sone additional weightage has to
be given to the higher qualification candi dates.
But by no stretch of inmmgination it can be
construed that a higher qualified person



SCA/ 9419/ 2007 8/ 24 JUDGVENT

automatically is entitled to be selected and
appoi nt ed.

[ 4. 8] Reliance was also placed upon the
decision of the Apex Court in the case of P.
Raj endran v. State of Midras, AR 1968 SC 1012.
In the facts of the said case for admssion to
prof essi onal colleges allocation had been nade
district-w se. The Court hel d t hat such
allocation would result in many cases in the
obj ect being destroyed, and if that is so, the
classification even if reasonable would result
In discrimnation, inasnuch as better qualified
candi dates from one district nmay be rejected
while less qualified candidates from other
district may be admtted. The Court held that
the said classification is violative of Article
14 of the Constitution of India, specially when
no justification worth the nane can be nade out.

[4.9] Reliance was also placed upon the
decision of the Apex Court in the case of A
Peri akaruppan v. State of T.N., AR 1971 SC 2303
wherein wunitwise distribution of seats for
adm ssion to Medical Colleges was held to be
violative of Articles 14 and 15 of the
Constitution,

[4.10] It was accordingly submtted that the
I mpugned rule being violative of Article 14 of
the Constitution, is required to be struck down.
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[ 5] M. D.C Dave, |earned Advocate for
respondents No.1l and 2 has vehenently opposed
the petition. | t was submitted that t he
petitioner has sought to question the legality
and validity of Rule 4.1 of the Rules governing
the admssion to post-graduate degree and
di pl oma nedi cal courses at the Bhavnagar Medica
College affiliated to the Bhavnagar University,
however, he did not have any case to question
the said Rule on the touchstone of Article 14 of
the Constitution of India.

[ 5.1] It was subm tted t hat Rule 4.1
classifies the students who have passed their
MBBS Exam nation from the Bhavnagar University
into two broad categories for the purpose of
regulating their admssion to post graduate
courses in the discipline of Medicine, both at
the I evel of degree and di pl oma conducted by the
Bhavnagar Medical College, affiliated to the
Bhavnagar University. It was submtted that the
classification was to the effect that students
who have passed their MBS examnation from
Bhavnagar Uni versity and have t hereafter
conpleted their internship wthin a period of
two years before 31st March of the concerned year
of adm ssion (hereinafter referred to as the
rel evant date), have been put in one category,
whereas the students who have conpleted their
MBBS from Bhavnagar Uni versity and have
conpleted their internship beyond the said
period of two years, but within three years of
the relevant date, have been put in a separate
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cat egory.

[ 5. 2] It was subnmitted that the students who
have passed their MBBS examnation from the
Bhavnagar University and have conpleted their
internship within a period of two years prior to
the relevant date, form a class by thenselves.
Accordingly, it cannot be said that a rule
providing for such classification is violative
of the nandate flowing from Article 14 of the
Constitution of India.

[ 5. 3] Shri Dave  further submtted that
clubbing the —concerned students who have
conmpleted their internship two years prior the
relevant date is based wupon an intelligible
differentia, having a nexus to the object sought
to be achieved thereby. It was submtted that
the object sought to be achieved is that those
students who have conpleted their internship
three years prior to the relevant date and
hence, becone eligible for admssion to post-
graduate courses on earlier occasions, but could
not avail of admssion for any reason, should
not be preferred to the students who have
conpleted their internship two years prior the
rel evant date and hence, had |esser chances of
securing adm ssion to post-graduate courses as
conpared to the other category of students who
had conpleted their internship three years prior
to the rel evant date.

[ 5. 4] It was further submtted that the
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object for which the said classification has
been resorted to is based upon an academc
deci sion, by way of policy, in the set up of the
Bhavnagar University to the effect that when
seats for post-graduate courses are limted in
nunber, those who becane eligible for adm ssion
earlier, but <could not avail of adm ssion,
should not be preferred to those who had becone
eligible for adm ssion to post-graduate courses
subsequently. It was accordingly, submtted that
t he cl assification has a reasonabl e and
justifiable nexus with the object sought to be
achi eved t her eby and t he yardstick of
classification is based upon an intelligible
differentia.

[ 5. 5] Learned Advocate for the respondent
University further submtted that considering
the conduct of the petitioner, in that, on two
occasions he was eligible for admssion to the
post-graduate course but did not opt for
adm ssion to the available branches on his own
volition, as a result of which he could not
avail of admssion in the last tw years; it was
wholly inproper on his part to question the
validity of the said rule in the current year,
when he hinself had availed of the benefit
t her eunder in the earlier years. It was
contended that the petitioner who had avail ed of
benefit under the said rule in the preceding two
years cannot be permtted to challenge the sane
in the current year nerely because the sanme does
not suit the requirenment of the petitioner.
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[ 5. 6] |t was al so subm tted t hat t he
expression ‘preference’ appearing in rule 4.1 of
the Rules sinply connotes that those who fall
within the category referred to therein, form a
class by thenselves and the said class would be
treated separately for the purpose of adm ssion
as conpared to the category carved out by
operation of rule 4.2 of the Rules.

[ 5. 7] Learned Advocate for the respondent
University has further submtted that on account
of operation of roster no seats were earnmarked
for Scheduled castes on the earlier occasions
when the petitioner had applied for adm ssion,
hence, the question of offering a seat to the
petitioner in the post graduate courses in the
category reserved for Schedul edd Castes did not
arise at all. It was enphatically argued that
nerely because on earlier occasions there were
no seats reserved for Schedul edd Cast e
candi dates as noted herei nabove, the petitioner
cannot insist that in the <current vyear of
adm ssion the petitioner should be considered as
a Schedul edd Caste candidate at par with those
Schedul edd Caste candi dates who have conpleted
their internship two years prior to the rel evant

dat e.
[ 5. 8] Lastly it was contended that t he
petition was barred by delay, | aches and

acqui escence on the ground that despite the fact
that the Rules were nmde operational to the
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know edge of all concerned, the petitioner has
thought it fit to challenge the sanme only in
April 2007.

[ 5. 9] Attention of the Court was also drawn
to the fact that the entire process of adm ssion
has been conmpleted and the respondent No.4 has
al ready been admitted to the concerned course to
which the petitioner is claimng admssion. It
was submitted that if the claim of the
petitioner were to be entertained, the entire
process of adm ssion would be required to be
carried out again.

[ 5. 10] In support of his contentions the
| earned Advocate for the respondent University
has pl aced reliance upon the follow ng decisions
rendered by the Suprene Court:

1. Confederation of Ex-Servicenen Association
& Os. v. Union of India and O's. AR 2006
SC 2945,

2. Ashutosh Qupta v. State of Rajasthan and
others, AR 2002 SC 1533,

3. K. Thimappa and others v. Chairman Central
Bd. O Dirs., SBI and another, AR 2001 SC
467,

4. The State of Jamu & Kashmr v. Tril oki
Nat h Khosl a and others, AR 1974 SC 1,

5. Mss Rta Kunmar v. Union of India and
others, AIR 1973 SC 1050,

6. Maharashtra State Board of Secondary and
Hi gher Secondary Education and another v.
Paritosh Bhupesh Kumarsheth, etc. AR 1984
SC 1543,
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7. Kumari N. Vasundara v. The State of Mysore,
AR 1971 SC 1439,

8. MR Mni (Mnor) represented through her
guardian and father MP. Rajappan v. State
of Kerala, AR 1980 SC 838,

In conclusion it was submtted that the
petition is entirely devoid of any nerit and
deserves to be rejected.

[ 6] M Ajay L. Pandav, |earned Advocate for
the respondent No.4 has adopted the argunents
advanced by |earned Advocate M. D.C Dave. He
has also pointed out that pursuant to the
adm ssion process, the respondent No.4 has
al ready been given adm ssion in the discipline of
bstetrics & Gynaecology (O & G, which comences
from May 2007 in Schedul ed Caste category as per
the Rules & Regul ations for Post G aduate Course
framed by Bhavnagar University.

[ 7] As can be seen fromthe reliefs prayed
for in the present petition, the sane are in the
nature of alternative reliefs. The petitioner has
chall enged the legality and validity of Rule 4.1
of the Rules governing the admssion to post-
graduate degree and diploma nedical courses at
t he Bhavnagar Medical College affiliated to the
Bhavnagar University as being violative of
Article 14 of the Constitution of India, and in
the alternative he has prayed that the rule be
read down so as to enable the respondent
University and the respondent Adm ssion Committee
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to prepare the nerit Ilist by including al
candi dat es bel ongi ng to Bhavnagar University as a
class for all categories and giving preference to
a candi date who has conpleted his internship on
or after 31.3.2005, if he is neritorious as
conpared to the <candidate who has conpleted
i nternshi p before that period.

[7.1] Bef ore discussing the case on nerits it
woul d be necessary to refer to the relevant
provi sions of the Rules governing the adm ssion
to post-graduate degree and diplona nedical
courses at the Bhavnagar Medi cal Col | ege
affiliated to the Bhavnagar University.

“Rule 1.(e) Only those candi dates who have
conpleted their internship within past 3
years before, 31st ©March of the year of
adm ssion shall be eligible to apply.

Rule 1.1 The candi dates nust have conpl eted
internship within the previous 3 cal endar

years. (For non clinical subject; it may be
rel axed at the discretion of the adm ssion
comittee)

Rule 4. Selection : Selection of candi dates
eligible under Rule 1 for seats under Rule
3.0 will be done category wi se on the basis
of merits as laid down here in further.

4.1 Wth inplenentation of rules for once a
year interview (as per directive of MI &
Suprene Court). Preference will be given
to candidates who have graduated from
this University and have conpleted their
internship in last two year on or before
31st March of year of adm ssion.

I.e. For interview of year 2007
preference wil | be gi ven to t he
candi dates who have conpleted their
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internship between 1-4-05 to 31-3-07.
However, there are students who have
conpleted their internship on 31st March
2005 and are not getting second chance as

per rule they also wll be given
preference under this rule. This will be
considered as a special case only for
this year and will not be carried forward

I n next year.

EXPLANATI ON :

As final MB.B.S. Exam is conducted
twice a year, the batch can be designated as
Batch A & Batch Al thus batch A, Al & B can

be included in 1st yearly interview. In
second yearly interview Batches B, Bl & C
can be included and |ikew se. In any
ci rcunst ances i f any suppl enent ary

exam nation is conducted, then candidate
passing in that exam shall be treated al ong
with candidates passing in one of the two
regul ar exans provi ded he/she has conpl et ed
internship in the aforesaid period.

2 After 4.1 the next preference shall be
given to the candi dates who have passed from
this uni versity and have conpl eted
internship within 3 years previous to the
| ast date of subm ssion of fornms, and are
not eligible to apply under rule 4.1.

.3 Candidates graduating from any other

University located in Guarat State, not
enroll ed anywhere in P.G courses (D plom
or degr ee) w | | be considered after
selection of the candidates in the nerit
list as per rule 4.1 and 4. 2.

.4 Any remai ni ng vacancy after operation of

Rule 4.3 in the subjects of Anatony,
Physi ol ogy, Biochem stry, Forensic Mdi cine,
Preventive and Soci al Medicine, Pharmacol ogy
and Mcrobiology only can be filled up by
the tutors working 1in those departnent
i rrespective of age.

.5 The candidate will be given a choice of
subject according to his nerit level. He
wil | have to choose Registration wth

residency out of the available choices in
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different subjects at the tinme of interview
The allotnment of P.G teacher will be done
by P.G commttee. No student shall be given
P.G Adm ssion w thout Residency (or higher
post).

4.6 Seats can be utilized in the sanme academ c
year by 31st May or unless directed by
conpetent authority such as MCl, DGHS, Suprene
Court, CGovt. of India or Govt. of Gujarat.”

[7. 2] A perusal of the aforesaid rules shows
that it is Rule 4, which provides for category
wi se selection of eligible candidates. The
subsequent provi si ons only | ay down the
categories in order of preference. Thus Rule 4.1
cannot be read in isolation, but has to be read
in conjunction with Rule 4 of the Rules. As
noted hereinabove, it is Rule 4, which |ays down
that selection shall be category wise on the
basis of merits as laid down further under the
rules. Rule 4.1 is nerely the first category in
order of preference |aid down thereunder.

[ 7. 3] Rule 4.1, which provides for giving
preference to candi dates who have graduated from
the respondent University and have conpleted
their internship in the last two years or before
31st March of the year of adm ssion is the first
category in order of preference.

[ 7. 4] Rule 4.2, which provides that after
4.1, the next preference shall be given to
candi dates who have passed from the respondent
University and have conpleted internship within
3 years previous to the |last date of submnm ssion
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of forns and are not eligible to apply under
Rule 4.1, is the second category in order of

pref erence.

[ 7. 5] A conjoint reading of the aforesaid
Rul es nake it anply clear that the object of the
Rules is to make category w se selection viz.
firstly to operate Rule 4.1 and select
candi dates falling under the category specified
therein; and it is only after Rule 4.1 is fully
operated that rule 4.2 can be resorted to and
candi dates belonging to the category specified
there under can be selected. Likewise after
operating rule 4.2 the category specified under
Rule 4.3 and after operation of Rule 4.3 the
category specified wunder Rule 4.4 can be
consi dered for the purpose of adm ssion.

[ 7. 6] Rule 4.1 and 4.2 specify two categories
of students, viz. those who have acquired
eligibility within the last preceding two years
and those who have acquired eligibility prior
thereto, but are eligible to adm ssion under the
Rul es. The object of the rules appears to be to
ensure that fresh candidates have a better
opportunity to secure admssions to the post
graduate course as conpared to those who have
already twice availed of the said opportunity
prior thereto, but for sone reason or the other
have not succeeded in securing adm ssion to the
post graduate course/course of their choice.

[7.7] Insofar as the contention that the
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i npugned rule is violative of Article 14 is
concerned, as already noted hereinabove, it is
Rule 4 which lays down that there shall be
category w se selection. Rule 4.1 nerely
specifies the first cat egory. Hence t he
challenge to Rule 4.1 of the Rules, which only
specifies the category, w thout any challenge to
Rule 4 of the Rules which is the principal rule
| ayi ng down that selection will be category w se
as laid down there under, is m splaced.

[ 7. 8] In any case exanmining the challenge to
the legality and validity of Rule 4.1, it may be
noticed that the said rule operates in favour of
all candidates who have passed their MB.B.S.
exam nation from the respondent university and
have conpleted their internship in the last two
years or before 31t March of the year of
adm ssion. Therefore, candidates who fall wthin
the scope of Rule 4.2 would be beneficiaries of
the Rule 4.1 till they cease to fall wthin the
scope of that rule. Therefore, in the preceding
years candidates who fall wthin the category
carved out under Rule 4.2 wuld also have
availed of the benefit of preference under Rule
4.1 as against those candidates who fell the
category specified under Rule 4.2. However, due
to various circunstances they may not have been
able to secure admission to the postgraduate
course/course of their choice. My be due to
fortuitous <circunstances, as in the present
case, the course of choice may not have been
available to a particular reserved category of



SCA/ 9419/ 2007 20/ 24 JUDGMVENT

candi dates, as has happened in the present case,
but that by itself would not make the rule
invalid or violative of the constitutiona
mandat e.

[7.9] In the case of Rita v. Union of India,
AIR 1973 SC 1050, wherein seats for the MBBS
course were reserved for repatriates and
preference was given to those repatriates who
had arrived within five years of the selection
as agai nst those who had arrived prior thereto,
a Constitution Bench of the Suprenme Court held
as foll ows:

“I't is true that +the petitioners are
repatriates |ike sonme of the respondents
but there is a difference between the two
categories as the petitioners had conme to
India earlier while the respondents had
i mm grated nmuch |ater. The forner were nore
re-settled than the latter and since the
object of the rule creating reservations of
seats was rehabilitation and re-settl enent
It cannot be said that the classification
so made admnistratively had no reasonable
nexus to the object in view. The respondent
candi dates were also repatriates though, it
is true, they received a |esser percentage
of aggregate marks than the petitioners. If
both the categories had been placed in
simlar circunstances it would have been
possible to wurge that there has been
discrimnation. But since the petitioners
and their famlies have been better settled
and rehabilitated than the respondents and
their famlies it was open to the Sel ection
Commttee to decide admnistratively how
best the purpose of rehabilitation of
repatriates could be served. In our view,
t her ef ore, t he di scrim nation 'S not
invalid and the petitions nust fail.”
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[ 7. 10] In the case of K. Thimmappa v. Chairnan
Central Board of Directors, SBI, AR 2001 SC

467,

the Apex Court has held as foll ows:

“..what Article 14 prohibits 1is class
| egi sl ation and not reasonabl e
classification for t he pur pose of
| egislation. |If the rule Miking Authority
takes care to reasonably classify persons
for a particular purpose and if it deals
equally with all persons belonging to a well
defined class then it would not be open to
the charge of discrimnation. But to pass
the test of permssible classification two
condi tions nust be fulfilled:-

(a) that the classification nust be founded
on an intelligible differentia whi ch
di stingui shes persons or things which are
grouped together fromothers left out of the
group; and

(b) that the differentia nust have a
rational relation to the object sought to be
achi eved by the statute in question.

The classification my be founded on
different basis and what is necessary is
that there nmust be a nexus between the basis
of «classification and the object under
consi derati on. Article 14 of t he
Constitution does not insist that the
classification should be scientifically
perfect and a Court would not interfere
unl ess the alleged classification results in
appar ent I nequal ity. When a law is
chall enged to be discrimnatory essentially
on the ground that it denies equal treatnent
or protection, t he guesti on for
determ nation by Court is not whether it has
resulted in inequality but whether there is
sonme difference which bears a just and
reasonable relation to the object of
| egi slation. Mere differentiation does not
per se anobunt to discrimnation within the
inhibition of the equal protection clause.
To attract the operation of the clause it is
necessary to show that the selection or
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differentiation IS unr easonabl e or
arbitrary; that it does not rest on any
rati onal basis having regard to the object
which the legislature has in view |If a |aw
deals with nenbers of well defined class
then it is not obnoxious and it is not open
to the charge of denial of equal protection
on the ground that it has no application to
other persons. It is for the Rule Mking
Authority to determine what categories of
persons would enbrace within the scope of
the rule and nerely because sone categories
which would stand on the sane footing as
those which are covered by the rule are |eft
out would not render the Rule or the Law
enacted in any nmanner discrimnatory and
violative of Article 14. It is not possible
to exhaust the circunstances or criteria
which may afford a reasonable basis for
classification in all cases. It depends on
the object of the legislation, and what it
really seeks to achieve.”

[ 7. 11] Applying the principles laid down in
the aforesaid decision to the facts of the
present case, Rule 4 of the Rules provides for
category-wi se selection of candidates for the
pur pose of adm ssion to the post-graduate
courses at Bhavnagar Medical College. Rule 4.1
to 4.4 specify the categories thereunder, in
order of preference. Thus, what has to be seen
is as to whether Rule 4.1 of the Rules satisfies
the twin conditions laid down to pass the test
of permssible classification viz. that the
classification must be founded on intelligible
differentia which distinguishes the persons or
things which are grouped together from others
|l eft out of the group; and the differentia nust
have a rational relation to the object sought to
be achi eved by the statute in question.
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[7.12] As submtted by the I|earned advocate
for t he r espondent Uni versity, Rul e 4.1
classifies students into two categories on the
basis of the period prior to which they have
passed their final MB.B.S. Examnation and

conpl eted internship. Rule 4.1 classifies
students who have passed their M B. B. S.
Exam nation from Bhavnagar Uni versity, and

conpleted internship within a period of 2 years
before 31st March of the concerned year of
adm ssion as one category and those who have
completed the internship upon passing their
M B. B. S. Exam nati on from t he Bhavnagar
Uni versity beyond the period of 2 years, but
within 3 years before 31st March in a separate
cat egory. Thus, the classification is founded
on a intelligible differentia whi ch
di stinguishes one set of students from the
others who are left out from the group. The
basis for such differentia is that those who
have conpleted internship, 3 years prior to 31st
March of the concerned year of adm ssion and
becane eligible for adm ssion to post graduate
course on earlier occasion, but could not avai

adm ssion for any reason, should not be
preferred to the students who have conpleted
internship two years prior to 31st March of the
concerned year of admssion and hence, had
| esser chances of securing adm ssion to the post
graduate course as conpared to the said category
of students who had conpleted internship of
three years prior to the concerned year of
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adm ssi on. The obj ect behi nd such a
classification is that when seats for post
graduation course are limted in nunber, those
students who becane eligible for adm ssion
earlier but could not avail of the sane, should
not be preferred to those who have becone
eligible for admssion to the post graduate
course subsequently. Thus, the classification
can be said to have a reasonable and justifiable
nexus with the object sought to be achieved and
can be said to be based wupon intelligible
differentia. In the circunstances, the challenge
to Rule 4.1 of the Rules as being violative to
the provisions of Article 14 of the Constitution
of India, is msplaced and 1is, therefore,
rej ected.

[ 7.13] As regards the alternative prayer, in
view of what is held hereinbefore, granting the
alternative prayer would anpbunt to setting at
nought the object sought to be achieved by
enacting Rules 4 and 4.1 of the Rules. In the
circunstances, the said relief also cannot be

gr ant ed.
[ 8] For the reasons stated hereinabove, the
petition fails and is hereby rejected. Rule is

di scharged wwth no order as to costs.

[ HARSHA DEVANI, J. ]
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