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ORAL JUDGVENT

1. By way of this petition under Article 226 of the

Constitution of India, the petitioner has prayed
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for an appropriate wit, order and/or direction
guashing and setting aside the order of
reversion dated 28" March, 1996 reverting the
petitioner from the post of Secretary of APM
Jammagar to the post of derk. It is also
further prayed for an appropriate or der
di recting t he respondent s to allow the
petitioner to work as a Secretary as if no order

of reversion has been passed.

2.1t was the contention on behalf of the
petitioner t hat after the petitioner was
appointed as a Cerk, he was given the charge of
Secretary for nore than 7 years and thereafter
pursuant to the advertisenent issued in the
| ocal newspapers inviting the applications for
the post of Secretary, he was selected and was
appointed and therefore, there was no question
of any reversion. It was the contention on
behalf of the APMC that the appointnent of the
petitioner was not approved by the D rector,

Agriculture Marketing & Rural Finance.
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3. After the petition was adntted, the |earned
Single Judge of this Court heard the |earned
advocates on interim relief and passed the
following interim order on 28th April, 1997, as
under : -

“Heard | earned Advocates on interimrelief.

By way of interimorder it is directed that the
respondent No.1 Comm ttee shall place a proposa
for approval of appointnment of the petitioner as
Secretary of the Market conmttee to the
respondent No.3 within three weeks from today.
Upon recei pt of such proposal, respondent No.3
shal | consider the sanme and decide in accordance
wth |aw wthin eight weeks fromthe date of the

recei pt of the proposal.

The petitioner shall have a right to make a

representation to respondent No. 1.

In the event the petitioner's appointnent as a
Secretary is approved by the respondent No.3 the

petitioner shall be appointed as “Secretary” and
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be permtted to discharge duties as such. In the
even the respondent No.2 disapproves the
appointnment of the petitioner as Secretary of
the respondent No.1 Committee he shall nmake a
speaking order and the petitioner shall be

entitled to challenge the sane.”

4. Today, when the matter is called out, Shri D pen
Desai, learned AGP as well as WM. Jhaveri,
| earned advocate appearing for the Marketing
Commttee have produced on record the order
passed by the Director, Agriculture Marketing &
Rural Finance dated 18t" June, 1997 by which the
appoi ntment of the petitioner as a Secretary was
confirmed and they have al so produced on record
one another order. It is also further submtted
t hat after t he Di rector confirmed t he
appointnment of the petitioner as a Secretary,
for sonme other msconducts departnental inquiry
was initiated and by order dated 13th May, 1998
bei ng order No.1393/98, the appointnent of the
petitioner as a Secretary has been cancelled. It

is also further submtted that being aggrieved
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and dissatisfied with the order passed by the
Director dated 13th May, 1998, the petitioner
preferred revision application No. 87 of 1998
before the Deputy Secretary, Agriculture & Co-
operative Dept. and the revisional authority by
order dated 7th Decenber, 1999 dism ssed the said
revision application confirmng the order passed
by the Director, Agriculture Mrketing & Rural
Fi nance dated 13t" May, 1998. They have produced
on record the order dated 13t" May, 1998 and 7th
Decenber, 1999 passed by the Director as well as
the revisional authority respectively. Al the
orders are directed to be taken on record. It is
submtted that after the order passed by
Director dated 13t" May, 1998 by which the
appoi ntment of the petitioner as a Secretary was
cancel led, the petitioner is serving as a Cerk.
It is reported that the order passed by the
Director dated 13" My, 1998 cancelling the
appoi ntnent of the petitioner as a Secretary has
becone final and the order passed by the
revisional authority confirmng the said order

has not been challenged further. In view of the
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changed ci rcunst ances and t he subsequent
devel opnments when appropose the order passed by
this Court the appointnent of the petitioner as
a Secretary was confirned and thereafter due to
some other msconducts and for sone other
reasons, the appointnent of the petitioner as a
Secretary has been cancelled which has been
confirmed by the revisional authority and the
said orders have becone final, the cause for the
present speci al civil application wll not
survive and t he pr esent speci al Ci Vi

application has becone infructuous due to
subsequent devel opnents, which are narrated

her ei nabove.

. Under the circunstances, the present special

civil application is dism ssed as having becone

i nfructuous. Rul e discharged. No costs.

[ MR Shah, J. ]



