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IN THE H GH COURT OF GUJARAT AT AHVEDABAD

FI RST APPEAL No. 2522 of 2006
To
FI RST APPEAL No. 2545 of 2006

For Approval and Si gnature:
HONOURABLE MR. JUSTI CE J. M PANCHAL

HON BLE SMI. JUSTI CE ABHI LASHA KUMAR

Whet her Reporters of Local Papers may
be allowed to see the judgnent ?

5 To be referred to the Reporter or not
?

Whet her their Lordships wish to see
the fair copy of the judgnent ?

Whet her this case involves a

substantial question of law as to the
4 interpretation of the constitution of

I ndia, 1950 or any order nade

t hereunder ?

5 VWhether it is to be circulated to the
civil judge ?

GENERAL MANAGER - Appel | ant (s)
Ver sus
NATVARLAL VANMALI BHAI & 1 - Defendant(s)

Appear ance :

M .S. N Shel at, | earned seni or counsel, with MR M5
NAGARKAR for Appellant(s) : 1,

MR AJ PATEL for Defendant No. 1

M. S. S. Shah, | earned Governnent Pl eader for Defendant
No.2 in First Appeal Nos.2522 to 2524 of 2006.

M . Pat hi kK Acharya, | earned Assi stant Gover nnent



FA/ 2522/ 2006 2/6 JUDGVENT

Pl eader for Defendant No.2 in First Appeal Nos. 2525
to 2538 of 2006.

M. Jaswant K. Shah, | ear ned Assi st ant Gover nnment

Pl eader for Defendant No.2 in First Appeal Nos.2539
and 2540 of 2006.

Ms. Bhavi ka Kot echa, | ear ned Assi st ant Gover nnent

Pl eader for Defendant No.2 in First Appeal Nos. 2541
to 2545 of 2006.

CORAM : HONOURABLE MR. JUSTI CE J. M PANCHAL
and

HON BLE SMI. JUSTI CE ABHI LASHA KUVAR

Date : 29/06/ 2007

COVMON ORAL JUDGVENT
(Per : HONOURABLE MR. JUSTI CE J. M PANCHAL)

1. These appeals filed under Section 54 of the
Land Acquisition Act, 1894 (“the Act” for short) read
with Section 96 of the Code of Civil Procedure, 1908,
are directed against the common judgnent and award
dated May 31,2005, rendered by the learned Joint
District Judge, Fast Track Court No.3, Bharuch in
Land Acquisition Reference Nos.697 of 2002 to 711 of
2002, 726 of 2002 to 730 of 2002 and 386 of 2003 to
389 of 2003, by which the claimants have been awarded

addi ti onal anount of conpensation at the rate of
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Rs.19.50 Ps. per sq.nt. for their acquired |ands,
over and above the conpensation offered to them by
t he Special Land Acquisition Oficer by his award at

the rate of Rs.5/- per sqg.nt.

2. The Cener al Manager , Quj ar at | ndustri al
Devel opnent Corporation, Gandhinagar (“GI1.D.C." for
short) proposed to the State Governnent to acquire
the lands of village Sardarpura, Taluka - Jhagadi a,
District - Bharuch for the public purpose of
construction of residential colony for GI.D. C The
proposal culmnated into publication of Notification
under Section 4 of the Act in the Oficial Gazette on
May 20, 1997, which was followed by publication of
decl arati on nmade under Section 6 of the Act in the
Oficial Gazette on August 28, 1998. The interested
persons were served with notices for determ nation of
conpensati on payable to them Having regard to the
materials placed before him the Special Land
Acqui sition Oficer made awar d and of fered
conpensation to the claimants at the rate of Rs.5/-
per sqg.nt. Feeling aggrieved the clainmnts sought
references. Accordingly references were nmade, which

were registered as noticed earlier.
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3. On behalf of the claimants w tness Sureshbhai
Kar sanbhai was exam ned at Exh.59 but no w tness was
exam ned on behalf of the acquiring authorities. Wat
was relied upon by the claimants was previous award
of the Reference Court relating to the |ands of
village Kharchi, District Bharuch in support of the
claim for enhanced conpensation. The said award was
produced at Exh.72. Placing reliance on the said
previous award, the Reference Court has awarded
addi ti onal anpbunt of conpensation to the claimants at
the rate of Rs.19.50 Ps. per sg.m., giving rise to

t he above nunbered appeal s.

4. This Court has heard M.S N Shelat, |earned
senior advocate, for the appellant as well as
M.A J. Patel, | ear ned counsel for t he
claimant/claimants in each appeal and M . Pat hi k
Acharya, |earned Assistant Governnent Pleader, for

t he Special Land Acquisition Oficer at |ength.

5. There is consensus between the parties that the
matters deserve to the remanded to the Reference
Court for fresh decision on nerits as First Appeal
Nos. 240 to 323 of 2006 directed against common

j udgnent and award dated January 20,2005 rendered in
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Land Acquisition Reference Nos.797 of 2002 to 880 of
2002 relating to the lands of village Kharchi,
District Bharuch were allowed and the matters have
been remanded to the Reference Court for fresh
consideration after permtting the parties to |ead
fresh evidence in support of their respective claimns.
In view of the consensus between the parties, the

appeals wll have to be all owed.

6. For the foregoing reasons, the appeals succeed

The conmmon judgnent and award dated May 31, 2005,
rendered by the learned Joint District Judge, Fast
Track Court No. 3, Bharuch in Land Acquisition
Ref erence Nos. 697 of 2002 to 711 of 2002, 726 of 2002
to 730 of 2002 and 386 of 2003 to 389 of 2003 is set
aside. The matters are remtted to the Reference
Court for deciding the sanme afresh after permtting
the parties to lead fresh evidence in support of
their respective clains. It is clarified that
pur suant to order passed in Cvil application
No. 8759 to 8782 of 2006, the clainmants have been
permtted to withdraw 50% of the anobunt awarded by
the Reference Court. The said anount shall Dbe
adjusted by the Reference Court while deciding the

matters finally pursuant to this order. The Reference



FA/ 2522/ 2006 6/ 6 JUDGVENT

Court shall make an endeavour to hear the matters
remanded al ongwi th Land Acqui sition Reference Nos. 797
of 2002 to 880 of 2002. As Notification issued under
Section 4(1) of the Act was published in the Oficial
Gazette on May 20, 1997 for acquiring the lands in
guestion, the Reference Court is directed to dispose
of the matters as early as possible and preferably
within six nonths from the date of receipt of the

wit.

7. The appeals stand allowed to the extent
I ndi cated herei nabove. There shall be no orders as to
costs. The Registry is directed to draw decree in

terms of this judgnment imedi ately.

(J. M Panchal , J)

(Snt . Abhi | asha Kumari , J)

arg



