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IN THE H GH COURT OF GUJARAT AT AHVEDABAD
FI RST APPEAL No. 2660 of 2007
For Approval and Signature:

HONOURABLE MR. JUSTI CE D. H WAGHELA

1 Whet her Reporters of Local Papers may be al |l owed
to see the judgnment ?

2 To be referred to the Reporter or not ?

3 Whet her their Lordships wish to see the fair copy
of the judgnent ?

Whet her this case involves a substantial question
4 of law as to the interpretation of the

constitution of India, 1950 or any order nade

t her eunder ?

5 Whether it is to be circulated to the civil judge

KOLI NANUBHAI @ VIRA LUVMBHA & 1 - Appellant(s)
Ver sus
| BRH MBHAI R & 1 - Defendant(s)

Appear ance :

MR AVAR D M THANI for Appellant(s) : 1 - 2.
None for Defendant(s) : 1,
M5 MONALI H BHATT for Defendant(s) : 2,

CORAM : HONOURABLE MR. JUSTI CE D. H WAGHELA
Date : 30/11/2007

ORAL JUDGVENT

1. Learned counsel Ms.Mnali H Bhatt having
appeared for the respondents and | earned counsel
on both sides having agreed and requested to take
up the appeal for final hearing today, it was
hear d I n extenso and IS bei ng di sposed
accordingly by this Judgnent.

2. The appel |l ant-ori gi nal cl ai mants have
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chal l enged the award dated 27.06.2003 of MA CT.
(Auxiliary), Veraval in MA C Petition No.592 of
1999 to claim enhanced conpensation in view of
tragic loss of their son in the notor accident
that took place on 20.12.1992. It was submtted
by |earned counsel M.Mthani that even as the
son of the appellants was killed in the prine of
his youth while he was earning Rs.1500/- per
nmonth and was helpful in tilling the land which
the appellants had, the dependency benefit was
restricted to Rs.450/- per nonth and applying
multiplier of 13, only an amount of Rs.70,200/-
was awarded in the inpugned award. He submitted
that even as the Tribunal had relied upon the
judgnent of this Court in Somabhai Vajabhai and
another V/s. Babubhai Bhail al bhai and others
[ 1982(1) GLR 785] and consi dered dependency of the
parents in view of +the deceased son being
unmarried, nmultiplier of 16 applied by this Court
was not adopted by the Tribunal. Even second
Schedul e prescribed under Section 163-A of the
Mot or Vehicles Act, 1988 required application of
multiplier of 16. He further submtted that in
view of the rural background of the bereaved
famly and holding of land by the parents, the
Tri bunal ought to have adopted dependency benefit
of nore than Rs.500/- per nonth for the parents
and also considered the increasing |ongevity of
the rural poor. M. Mthani relied upon judgnent

of the Suprenme Court in Umlla Pandey V/s.



FA/ 2660/ 2007 3/5 JUDGVENT

Khalil Ahmad [AIR 1994 SC 2405] and Fakeerappa
and another V/s. Karnataka Cenent Pipe Factory
and others [2004 AIR SCW 7475] in that regard.

3. Lear ned counsel Ms. Monal i Bhat t,
appearing for the respondents, supported the
| npugned award wth the submssion that the
appellants had not even clained loss of the
estate or any other benefit and the Tribunal had
presunmed  hi gher income in favour of t he
appellants even in absence of any reliable
evi dence of incone of the deceased. It was al so
submtted that, in view of uncertainty about the
age of the deceased as well as the appellants,
conpensation awarded by the inpugned award was
not required to be altered.

4. It is true that the age of the dependent
parents was the relevant factor in deciding the
mul tiplier and the Tribunal had considered actual
mnimum incone as also future increase in the
| ncone. However, only on the basis of the
statenent that the deceased was going to be
married within two years, the presunption of
di version  of 2/3  of his inconme for the
mai nt enance  of his prospective famly and
reduction of the benefit for the appellants to
only 1/3 of the prospective incone which was
restricted to Rs.1800/- per nonth for all tines
to cone clearly appear to be wunrealistic and
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unr easonabl e. Al though it is not nmade a ground
and not clear from the evidence, it prima facie
appears that the deceased was the only son of the
appel lants who were in their late forties at the
time of the award and hence, they could have been
heavily dependi ng upon the support and incone of
the deceased, if he were alive. In these facts,
the nonthly benefit of the appellants is required
to be increased at Jleast to Rs.500/- and
multiplier of 15 is required to be applied for
t he purpose of calculating dependency benefit of
t he appel | ants.

5. Accordi ngly, mul tiplying t he yearly
benefit of Rs.6,000/- by the multiplier of 15,
due anount on that count would conme to
Rs. 90, 000/ - and the inmpugned award is required to
be nodified accordingly so as to increase it by
19, 800/ -. Therefore, the appeal 1is partly
allowed wth the direction that additional anount
of Rs.19,800/- shall be paid to the appellants
wth 6%interest fromthe date of the application
till the date of realisation.

6. In view of passage of time and advanced
age of the appellants, the anmount of additiona
conpensation awarded by this judgnent is not
required to be invested and shall be paid by
Al c. payee cheques in the nanes of each of the
appel | ant s after equally dividing the anopunts
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within a period of two nonths from today. There
IS no order as to costs.

(D. H WAGHELA, J.)
Hi t esh



