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Single Bench : Hon'bie Shri Dilic Racsaheb Deshmukh, J.

APPELLANT/ Ramdaya!l Bhaskar, S/o Nankuram
NON-APPLICANT Bhaskar, aged about 40 vears, R/o
MO2IOWHNER Dr. Ambedkar Nagar, Qaawm, District

Raigarh (C.G)

%ES?@%@L&& 5/ 1. Smit. Khairoonisha, W/o Sayed
CLAIMANTS/APPLL- Kalam, aged about 58 years,
géﬁ TR

t!&m

2. Sayed Akeel Ahmad, S/o Late
Hazi Sayed Mohd. Kalam, aged
about 30  vears, Through:-
General Power of . Allorney
Holder Sayed Sakesl Ahmad,
aged aboul 35 years, S/o Lale
Hazi Sayed Mohd. Kalam

Eaa}md Sakesel Ahmad S/o Lale
Hazi Sayed Mohd. Kajam,

I Residents of dehﬁpafa
R aipur, Tah. and Disit. Halpui’
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NON-APPLICANT 4. Ganesh Mahant, aged about 28
NO _ years, S/o Ramdas Mahant, R/o
) Mittumuda, Raigarh (C.G.)

MNON-APPLICANT 5. New India Insurance Company
NO.Z/INSURER Ltd. Raigarh (C.G) (L.C.
' No.5/14206/08

Memorandum of avpeal under Section 173 of NMofor Vehicles
]

Act 1888

E“‘“@'

Shri Amit Sharma, counsel for the appeliant

@QALQ RDER
{Passed on 30" November, 2007} N
-

Heard on admission.
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n appeal filed by the owner against an award dated
27-08-2007 in Claim Case No.72/2005 passed by the First Additional

Motor Accidents Qia%ms Tribunal, Raipur (hersinafier referred fo as

S
55.
“{;3
©

“the MACT”) whereby In a case of accidental death, compensation of
Rs.2,12,000/- was awarded ageainst the appeilantowner while

exonerating the respondent No.S/nsurance Company.

€

n this appeal, the following are not disputed by the learnsd

counse! for the appellant:-

{&) that the appellant was the owner of Qualis No. CG-
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appellant was authorized by the appsilant o take the

said vehicle for seméaiﬁg o Raé;ﬁuz‘,
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o/

above mentioned vehicle ocourred on 23-02-2005 at
about 830 P.M. ,
(dy the MACT has rightly exonerated the Insurance

=

Cormnpany from liability to pay com;:unsatém

4 Shri Amit Sharma, learned counsel for the appellant has made
a two fold submission

(&) That the learned MACT erred in assessing the monthly
income of the deceased at Rs.6000/-.

~{b) That the appellant being the principal was not
respensibie for the unauthorized act of the non-
applicant No.4 in carrving the deceased as a gratuilous

passenger in the vehicle at the time of accident.

5. Having considersd the rival submissions, | have perused the

5,

impugned award. The claimant adduced the oral evidence of the

widow and son of the deceased 1o show that the deceased was
electrical enginesr. The evidence led by the claimants further Show

that the deceased used 1o engage assisianis for the said work

Although evidence, was led by the claimanis to show that the
deceased was earning a sum of Rs.45 000/ per month the MACT
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L)

hes assessed the monthly income of the deceased at Rs.8000/- per

month which in my considersd opinion cannot be faulted with.

7. So far as the other contention raised by the learned counsal
for the appellant is cem,meﬁm@% the fact that the respondent
No.4 was authorized to take the vehicle for serving to Raipur and on
h

P
L]

way picked up a gratuitous passenger would not absolve

3

2.

appellant from the liability o pay compensation

8. in this view of the maller, there is no meril in this appseal.
Accordingly, the appeal is dismissed at the stage of admission.
23 Conseguently, LA, No.D1 which is an application for grant of
stay also stands dismissed. -
Sd/-
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‘ Dlllp Raosaheb Deshmuk

| Judge
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