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| ~ CRIMINAL APPEAL NO.569/2004
| APPELLANT Karra @ Ram Kumar @ Raj Kumar
P Yadav, aged 32 years, Sfo. Chaitu
" Yadav, R/0. Chucharangapar P.S.
_ 1 Simaga, Distt. Raipur.
| _ Vs T,
c ! RESPONDENT State of Chhattisgarh through P.5.
~ . Simaga, Distt. Raipur C.G.
O et it
©° Present: 7 _ -
i Mr. Abhay Kumar Tiwgri, Advocate for the appellant.
Mr. Vinay Harit, Dy. AlG. for the respondent-State.
% .
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AL JUDGMERNT

Dhirendra Mishra, J;

~ This appeal is ¢
March, 2004 passed |
Baloda Bazar in S.T.

Sessions Judge aftet

commission of offence

{30tk May, 2007}

{irected against the judgment dated 18%
by learned 274 Additional Sessions Judge,
N0.333/2003 wherehy learned Additional
holding accused/appellant lgui}ty for
under Scctions 376 (1) & 323 of the IPC,

sentenced him to undergo R.1. for seven vears and to pay a fine of

Rs.5,000/-, in defauit

for six months and |

of payment of fine to further undergo R.1.

Rl for six months resp_ectively. Both .the

. ! Ty
sentences are directed 1to ruie concurrently.

Case of the pros
about 11.00 ra.m,, the

ecution, in brief, is that on 11.08.2003 at |

prosecutrix had gone to work in her field,

when she was retuining from there at about 1.00 p.m.,

accused/appellant Kairu @ Ram Kumar @ Raj Kumar Yadav

I
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| 'Fm ensic Science Laboratory,

" caught her and threw her
assaulied her with hand ar

region, took out her clothe

in a drain; ignoring her resistance
1d fist over her cheek and temporal

5 and committed rape on her and

- thereafter ram  away.

e
- Chuchungpur, narrated thlmident to Bihari, son of Heera and
J.

thereafter she returned her ]
¥of & sister Sonarin Bai and
| Dur.ifw investigation sg
Sf’:ﬁt

;31”(7%011‘[1‘1}{ was

(‘nmmumty Health Centre, 5

8} examined her and gave her report vide

prosecutrix  went to willage
nome, told about the incident to her
lodged the report (Ex. P-1).

ot map of Ex.P-3 was prepared, The
n edical 1o

for examination .

lmga Whele D, Farzana Khan (P.W.-

%, P-7. Petticoat of the

- prosecutrix was taken

possession  vide Ex.P-5.. The

tﬂ
underwear of accusedf appellfnt was taken into possession under

CEx.P-12. Secized articles werg

Raipur vide Ex.P-15,

After mmplemw investipation, charge sheet was filed under

sections 376{1}, 323 & 506-3

of the TPC in the Court of Judicial

Magistrate First Class, Baloda Bazar who in turn committed the

cage to the Court of Sessionsg

Judge and the same was received

sent for chemical analysis to the

on traunster by learned Additi jnal Se%mns Judge, Baloda Bazar -

for trial.”

Charge under Ser,tmn'i 3761},

323 and 506-B of the

IPC was framed against the appellant, who abjured the guilt,

The prosecution in order to establish charge against the

o

- appellant examined nine witrlesses. Thereafter statement of the

accused/ appellant was recordpd under Section 31 “3 rﬁf tae r.P.C.
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'}%rjger‘utux a;ngl other witrg

' uﬂpc%ed a fine of Rs. 5,000 -, 5

§ exammed the prosecutrix after

ﬁhe prosecution case and pleaded innocence and false 1&p11cat1011

r,iue to enmity. Learned trial

Court after hearing counsel for the

| . . -
respective parties convicted and sentenced the accusedf appellant

{E?Sim.ﬁiltiﬂﬂed ahove,
' Learrled counsel for
m?‘lwmtux is a 62 years old

the rainy season she was suby

he appellant

ad

r

~submits that the
oman and the allegation is that in

ected to rape by the appellant who

3*5 aged 32 years in the Held which is highly _impmbable.

1}1 osecution are related to eac
implicated in the case due to
the appellant is a poor boy;

to undergo RI for seven yes

On the rxthez hand lears
the impugned judgment.
I have heard learned coul

To establish the charge,

psses that are examined by the
v other and the appellant has been

animosity, He further submits that

apart from sentencing the appellant

irs, learned trial Court has also
vhich 1s too excessive,

1ed counsel for the State supports

hsel for the respective par ties,

the prosecutinn has examined the

prosecuirix as PW.-1, son of the p]‘O%f’(‘B'ﬁi"ﬁK Santosh Kumar Sen

as P.W.-2, sister of the nro:

The prosecutrix has stated in her

:-PCU"{’IIX Sonarin Bai as P.W.-4,

| Bhagwat PW.-6 & iady doctor Farzana Khan as P.W.-8 who

the incident.
A

deposition that the

cident is of Monday i.e. one daay before Ralihee fe*atwal She had

- in which he denied the circumstances appearing against him in

)
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gone to her field and at about 12.00 -1.00 p.an., When 'me was
tetummg it was drmzhﬂg Accused/appellant Karru @ Ram
' Kumai @ Raj Kumar Yaday all of a sudden caught her from

hehmd and fell her down in & rivalet near the field of Gupta, On

bemﬂ asked as 'ro wity he dig, so the accused took ont his part
-?md started nailing her. She tied to run away however he chased
fmd Jell her down and melfmmed sexual intercourse, He used to

hlt ht‘::i Body with his elbow ahd thercafter he went to his m?lage

-

{;'ihuﬂchrungpur. She followed| him to his village Chuy 11chrungpm
‘agnd darrated ‘rﬁe incident to His mother, At the time of mudeﬂt
wn of Heera was grazing his janimals in the ficld, Thereafter in
the evening she returned to he} home and told abaﬁt the incident

‘tq her son and she went atong (with her to Police Staiton Simga *ﬁtp_' '

lodge the report. She also ndrrated the incident to her sister

Senarin Bai,

" material particulars, Statement

- side of his village, Around 3-3.

I the cross examination
point out any ajgmﬁuant 0.

witness hHas %fut“k to her stater

. the statement of P.W.-6 Bhagw:

that on the date of incident he v
| there, at that tme it was drizzlit

Kartu has also beaten her upon

missions in her statement. This
nent in the cross examuination on

of this witriess is (‘Gl"l'(jbﬁl’afﬁd by

30 pam. one barber lady came

1g, she Vifa’i’. drenched in mud and

; S’ahf’ had %Tated that Karru of her mﬂaga has done thm to her,

which he stated that ng and tell
o . D

the defence has not been able to

5t 201 a::f Heeralal who has stated -

Fas gzéz:mg his cattle in the outer
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' atated ﬂlat after vetur g
éand she had sustaiued abrasi

established beyond zeasona

_ been sentenced to undergc

 and to pay a fine of Rs.5,00

iil the house of Karru, How
hostile. Though this witness
the appellant had made sex
}Jla.t this witness corroborat
p}aterial particulars. The s
%}drmborated by the statem
ie:v?a}ninqd the prosecutrix an
found abrasion on her right
}}ajl’k on her face, shoulders
%@he had found. reddishness
joomplainilw of pain in her pr]
: P, W ! Santosh Kuman
fthat appellant had forcibly 13

Thus frc;m the stat

committed forcible sexual int

date of incident and the tr

ver, this witness has been declared
has not stated about the fact that
pal intercourse with the pmsecutrﬁg
s the statement of prosecutrix in
tatementt of prosecutrix s further
ent of P.W.-8 lady doctor who has
| stated that on examination she has
check and she was complaining of
and back., On internal examﬁatioil
over her private part. She was é].se
vate part. |

Sen &% PW.-4 Sﬁnai“i_n Rai have also

ped her in the field after beating her
on over her cheek,
emnernit of above witnesses it is

ble doubt that the appellant bad

ial Court had not committed any

illegality or infirmity in haldmg ﬂle accusedf appeliant  guilty
under Section 376 (1) of the IJPC‘ |

Now coming to the quq'atmn of sentence, the appe]]a;nf hasz.

minimum sentence prescribe

Rl for seven years, which is a
d under Section 376 (1) of the IPC,
}/ -, in default of payment of fine to

i

home the nrosecutrix had informed

ercourse with the prosecutrix on the
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- 'furthez’ underge RI for six 1

32’3 of the IPC, the appellant
monthe Ri, which is also

%uh*s‘fmﬁlve sentences, the ap
a pena]t}r of Rs. 5 ,000f-. The

onths and similarly, under- Section

has heen sentenced to undergo six

just and proper. Apart from the

pellant has also been imposed with

appellant has preferred this appeal

jt}i_z_gugh legal ald as he w_aJi& not able to engage counsel for
| %

prosecuting his appeal, It is

stated that the appellant is a poor

n
}p_erson and he is not capalle of paying the fine amount and

;theﬁefm’e impasition of fine

reduced, :

jfm‘ther considering that the
;"a})pe}lmlt‘ through legal aid, t

_ _?’propf:r.

of Rs.5,000{- may be reasonably

Comsidering the finarjcial status of the appellant and

he argument appears to be just and:

In the result, the judgment of conviction of the appellant

imposed on him is fmaintained.

amount under Section 376 (1
is imposed and i default ]

appellant has to undergo R.T.

Hor epe month,

under Sections 376 (1) & 323 of the IPC and jail sentences

However, the imposition of fine
of TPC is reduced. Fine of Rs;500}-

of payment of fine amount, the
,..—-—"’L"

SM{;J\ MISHRA

judae

appeal has been preferred by the

»"))_7__7_77_,,_,«-""""(-( :, \ o




