m\\v@/ HIGH COURT OF.CHHATTISGARH AT BILASPUR |

WRIT PETITION (8) No. 7123 of 2007

PETITIONER : K.L.Sharma, aged about 52 years, S/o Late
- K.P.Sharma, Occupation- Service — Sub Engineer
(Under Suspension) Office of the Executive Engineer,
Water Resources Department, Hasdeo Barrage Water
Management Division, Rampur, Korba (C.G.) (at
present attached to the office of Chief engineer,
Water Resources Department, Hasdeo Kacchar,
Bilaspur), R/oc Qtr. No. 1-9, Irrigation Colony,
Rampur, Distt. Korba (CG)
VERSUS | .
The State of Chhattisgarh, through the Secretary,
Department of Water Resources, Dau Kalyan Singh
Bhawan, Raipur (C.G.)
L 2. Engineer-in-Chief, Department of Water Resources,
o _ Raipur (C.G.)
- 3. Chief Engineer, Water Resources Department,
Hasdeo Basin, Bilaspur, Distt. Bilaspur (C.G.)
4. Executive Engineer, Water Resources Department,
Hasdeo Barrage, Water Management Dzvzsmn,
Rampur, Distt. Korba (CG)

.
Juumak
P

RESPONDENTS

PETTTION UNDER ARTICLE 226 OF THE CONSTITUTION OF INDIA

SB: Hon’ble Shri Satish K. Agnihotri, J.

- - ——— -

Present: Shri P.S. Koshy, Advocate for the petitioner.
Shri Ajay Dwivedi, Panel Lawyer for the State/respondents
: ORAL ORDER
(Passed on 30" day of November, 2007)

Heard on admission,
1. The petitioner, who is a Sub-Engineer (under suspension), has chéllengéd the
charge sheet dated 12.11.2007, 1ssued to him by the competent authority making

~ following allegations:
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2. Learned counsel for the petitioner argues that factually, the charges are not
cotrect. He also argues that there are no specific charges agahast the petitioner and

_as it is stated in the charges that the petitioner also indulged with the other

* authorities of the department for the alleged misconduct committed by them. He -

also argues that thé charges were not issuéd- to the petitioner within the stipulated
period granted under rule 9 of M.P. (C.G.) Civil Services (Classiﬁcatién, Control
and Appeal) Rules, 1996. For such challenger made by the petitioner, reliance has
‘been placed on a decision of the Suprerﬁe Cozift in the matter of Union of India and
others Vs. Upendra Singh (1994) 3 SCC 357.

3. .I have heard learned counsel for the petitioner at length and have also gone
through thé documents filed alongwith Writ Petition.

| 4. In this.case, as it apﬁears from the documents, tﬁe petitioner was suspended

on 14.08.2007 and the charge sheet was issued by the Government to him on

12.11.2007. Therefore, the charge sheet has been issued in time and no challenge
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" can be made on this ground. As far as the grounds pertaining to the allegations in the

charges afe concerned those grouﬁds are based on factual aspects of the matter and
that cannot be enquired into by a writ court, which is absolutely a duty of the
enquiring authorltv or the competent authority in this regard.
5. In the matter of Upendra Singh (supraj, the Supreme Court has held vide

para 6 that in the cases of charges framed in a disciplinary enquiry, the tribunal or
court can iﬁtéxferé only if on the charges framed (read with imputation ér particﬁlars
of the charges, if any) no misconduct or other irreg_ﬁlarities alleged can be said to
have been made out or the charges framed .are contrary to any law. At this stage, this
Court has no jurisdiction to go into the correctness or truth of the charges. This court’
cannot takeover the functions of the disciplinary authority. The truth or otherwise of

the charges is a matter for the disciplinary authority to go into. Indeed, even after the

- conclusion of the disciplinary proceedings, if the matter comes to court or tribunal,

they have no jurisdiction to look into the truth of the charges or into the correctness

of the findings recorded by the disciplinary authority or the appellate authority, as

_ the case may be.

6. Admittedly, as stated above, the factual aspects of the matter is involved in

this case and this Court cannot go into the merits of the charges framed against the
petitioner, atthis stage, particularly with reference to their veracity and genuineness.

7. For the foregoing discussions, I do not find any reason to interfere with the

| charge sheet served upon the petitioner, at this stage.

8. The petition desefves to be and is accordingly dismissed at the motion stage
itself.
| _ Sd/- o
B Satish K. Agmhotn |
é ) Judge :



