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- Whereby learned Addi

HIGH COURIT OF CHHATTISGARH BILASPUR

APPEAL NO. 168 OF 2002

CRIMII‘T

DH?ISION BENCH

APPELLANT
(In Jail)

NON-APPLICANT :

Mr. R.P. T
-Mr. Ashish
the Statefr

Per L.C. Bhadoo, J

This appeal is dj
and i;)rde:r of senteny
Additional Sessions Ju

'HON'BLE SHRI L.C. BHADOO, &
HOWBLE SHRI DHIRENDRA MISHRA,
ad

Satrughan aged about 27 vrs.
S/o Balram Devangan, rjo.
Beldarpara, Champa Distt.-
Janjgir-Champa {C.G)

Versus

State of Chhattisgarh, '

" through Presiding Officer, P.S.
Champa,  Distt. : Janjgir-
Champa (C.G.} -

lpathi, counsel for the accused/ appe]lant
Shukla, Additional ' Public Prosecutor for
pon-applicant.

ORAL JUDGMENT

{29t June 2007)

jrected against the judgmenf of conviction
¢ dated 30% January 2000 passed by
ige. Janjgir in Sessions Trial No. 141/ 2000
tional Sessions Judge after holding the
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i been mentioned that lifq

intimation (Ex.Pf12) of tt

accusedf appellant guilty
Section 302 of the Indiaj

imprisonment for life and

rest of the life.

2. Case of the Pprosec
27th Pebruary 2660, som
and his wife Sumitrabai
head of Sumitrabai again

- for commission of the offence under
n Penal Code, sentenced him to undergo
to pay a fine of Rs.200/-. It has further

imprisonment means imprisonment for

ation, in brief, is that in the morning of

e quarrel took place between the accused

st the door frame 3-4 times, as a result of

which Sumitra sustaingd injuries on the head and became

unconscious. Thereafter
body of Sumitrabai and
succumbed to the 10094

1} on the basis of which |
Janjgir-Champa.
Champa left for the scengd
the Panchas, he prepared
deceased Sumitrabai. Pa

frame of house of the

the accused poured kerosene ol on the
set her on fire, as a result of which she
burn.injuries sustained by her. Merg
& iﬁcident was given by Sudarshan (PW-
Merg Mo, 16/2000 was rcg:istered by P.S.

- Recejving this report S.H.O., P.S. Janjgir

> of occurrence and after giving notice to
the Panchanama {Ex.P{ 1) on the body of
nchanama {Ex.Pf5) regarding the door

hccused was prepared. Dead body of

Sumitrabai was sent fpr postmortem examination to Govt.

Hospital, Champa undey

conducted postmortem of

" Ex.Pj6 where Dr. V.P. Soni (PW-10j
h the body of deceased Sumitrabai and

/ prepared the postmortcm, report (Ex.P}7} in which he opined that

since deceased), the accused daéhcd the .
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¢ ground. However, he denis

cause of death is shock djie to ante mortem extensive burn 100%.

Nature of the death seem
prepared by the Halka PJ

Section 302 of the IPC,

to be homicidal. Site plan (Ex.P/ 9} was

twari,
/ and other documents, S.H.O. P.S. Champa registered the First

Based on the postmortem report

 Information Report (Ex.P] 17} for commission of the offence under

e container of tin of kerosene oil, burnt

clothes of the deceased, half burnt blanket and one half burnt

bedsheet were seized und ‘Ex'.P,f 19.

3. After completion of

"

investigation charge sheet was filed

against the accusedfapgellant in the Court of Chief Judicial

Magistrate, Janjgir who ir}

Sessions Judge, Bilaspur

turn committed the case to the Court of

frorti where learned Additional Sessions

Judge, received the case of transfer for trial.

4, Prosecution in order to establish the charge against the

accused examined 14 withesses. Statcment- of the accused was

recorded under Section .’:1

13 of the Cr.P.C. in which in reply to

question No. 2 he himselfladmitted that on the date of incident at

9.00 a.m. in the morning i

€ and his wife were the only two persons

at his residence.  He fuither stated that he did not indulge in

marpeet, firec smoke was geen. In reply to question No. 7 he has

admi'tte‘dl that his wife got

of Sumitrabai . He has

burnt in his house and was lying on the
ed that there was any injury on the head
aJFo pléaded ignorance about the death of

- - Sumitrabai on account of purn injuries. He has stated that witness

A

ol
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Semvel is a police witngss, therefore, he is lying. Uitjmately, he

has stated that he is injocent, he did not commit marpeet with his
wife, there was some alf ercation as his wife came late after taking
;  bath, he was working 1

another room, the door

n another room whereas his wife was in
was bolted from inside and as to how she

burnt, he does not knowj

5, Learned Additiﬁnari Sessions Judge, after hearing counsel for
the respective partles convicted and  sentenced the
accusedf appellant as afgrementioned.

6. We have heard M_r R.P. Tripathi, counsel appearing on
_behalf of the accused/ agpellant and Mr. Ahsish Shukla, Additional
Public Prosecutor for the State/ non-applicant. .

7, As far as hbmici@al death of Sumitrabai is concerned, Mr.

| Tripathi, has not dispy
Moreover, Dr. V.P.Soni (]
hddy of deceased Sumi
conducted postmortem
following injuries: |

(1)

- rigor mortis

ted the homicidal death of Sumitrabai.
PW-10) who conducted postmortem on the
rabai has stated that on 27.2,2000 he
on the body of Sumitrabai and found

were present on the dead body, fhe dead

‘body was 100% burnt from top to bottom, the skin

was turned 1

tongue was

Smell of ker

body;

plackish, hair of the head were burnt, the
between the teeth and was protruding.

osene oil was emanating from the dead
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(3)

- goloured bl

were prese]

there was 4

of 2.5 x 2

from right ¢

n injury on the occipital region in the size
c.m. near the ear, blood was oozing out

At

there was ah abrasion on the wrist of the right hand in

the size of

size of lem

On dissectif

a fracture

mortem in 1
object. In ¥

shock as a 1

0.5 % 3 cm, there was an abrasion in the

prx the middle finger of the left hand;

)ﬁ of the head, it was found that there Was
in the cenmter of the head, dark black
ood was accumulated, carbon particles
it in the trachea. Injuries were ante
ature, they were caused by hard and blunt
is opinion, the cause of death,.wés' due to

esult of 100% burn injuries and death was

homicidal i} nature.

The above, medicdl evidence is corroborated by the evidence

of PW-8 Semvel Kumgr who is a neighboﬁr of the accused.

Therefore, in view of the above medical and ocular evidence it is

established that death of Sumitrabai was homicidal in nature.

8. As far as involvenjent of the accusedfappellant in crime in

evidence against the acc

gquestion is concerned,

in this case there is no direct or ocular

ised. Conviction of the accusedf appellant

rests on the circumstantial evidence, which are as follows;
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(1)

(2)

{3)

(5}

accused at

That in th

injuries,

That at thl
wife Sumit]

morning before Sumitrabai squéjne;i burn
ere was some altercation between the
id his wife Sumitrabai (since deceased);

e time of incident only the accused and his

rabai were present in the house;

That, in the postmortem examination fracture was

found on 1
injuries or]

burn injur:

he head of the deceased. there were other
her person, she died on account of 100%

es;

That, smell of kerosene il was emanating from the

dead body'
That,

false

of Sumitrabai;

explanaﬁén. was given - by the

accused/appellant that his wife sustained burn
injuries with electric heater.
9, As fér as the first circumstances is concerned, PW-8 Semvel

Kumar has stated thal

b at about 9.00 a.m. on the fateful day he

was at his residence, lpis residence is at thé distance of 10-20 ft.

from the residence of the accused. Sumitrabai was married to the

accused about one yeér’s back. On the fateful day, while he was

plucking beans, at

time . both the husband and wife were

t
quarreling, they Wcrej:us'mg each other, Shatrughan gave beating

to his wife. Though he|heard the sound of beating, but he thought

that it would be a family dispute. After about five minutes, he saw

kerosene oil smoke coming out from the house of the accused, the

kN
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accused was é,tandjng there, see:ingt'his he rushed 'towards the
hﬂusé of the accused. [His son Sushil came after him, thereafter 2-
3 other persous also rached there and extinguished the fire, He
saw that Sumitra was lying on the floor in the middle room of the

Thereafter, the

‘accused came running [from front gate, he tried to take out pilug of

house of the accused in a burnt condition.

the heater Fom the thain switch but the main - switch. was in

another room, not in
injuries. Accused Sha

water and got burnt {

5 he has stated that hs

not even hot.

10. Learned counsel

the room where Sumitra sustained burn
rughan said that Sumitra was heating the

Fom the heater. Smell of kerosene oil was

emanating from the ro¢m where Sumitra got purnt. In paragraph

t had seen the heater, it was off and it was

for the appellant argued that PW-8 Semvel

Kumar is a cooked up witness as he is a stock witness of the police
and in the cross-examination, he was cross-examined on the
aspect that in number ¢f cases he was a police witness. He further

argued that other witnesses have not supported the rprosecution

case, therefore, implicit
of this wiitness.

11. It is ﬁue that

reliance cannot be placed on the evidence

- Dewaﬁgan, PW-3 Chetganlal, PW-4 Sushil Kumar have turned .
AN hostile and they have not supported the prosecution case,
N\ _

- therefore, there is only Tne witness i.e., PW-8 Samwvel Kumar, to the

N\

N

other wilnesses namely PW-2 Netram -
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fact that thcre was a gparrel between the accused and his wife in

the morning of the datg of incident, at that time only the accused

and deceased were pres
emanating from the b
false explanation that
electric heater. - In thg
aspect that earlier his

ent in the house, smell of kerosene oil was
dy of deceased and that the accused gave
Sumitra sustained burn injuries with the
cioss-examination of this witness on the

tailoring shop was near the police station

fherefore, he was a witness of police in 150-200 cases, he has

denied the suggestion ahd stated that two years prior to the date of

incident he had closed the shop and in that year only in 2-3 cases

he gave the evidence.

The evidence of this witness that he is

" neighbour of the accuspd, has not been challenged in the Cross-

examination. It has nok come on record in the cross-examination

~ that this witness was having any animosity against the accused.

Moreover, the fact rfmains that as per medical evidence

Sumitrabai sustained 100% burn injuries and smell of kerosene oil

was emanating from Her body. Therefore, the evidence PW-8

Semvel Kumar stands ¢

3rrg}b'0rated, in material particulars, by the

medical evidence. The [fact that there was no animosity between

the accused and this Itneés, who is admittedly residing in the

nieghbou_rhood of the

there. was 1Ro reason

cused, has been established. Therefore,
hefore the trial Court to disbelieve the

evidence of PW-8 Semve; Kumar.
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12. Learned counsel for the appellant further argued ﬂlat there
is improvement in the elidence of this witness. This witness in his
police case diary has mpt stated anything about the quarrel that
took place between the| accused and the deceased on the fateful
day in the morning and he has also not stated that at the time of

incident he was pluc,f:irig beans. This witness in his diary

statement has not discld sed that he heard the cries of Sumitrabai.

13, In order to appréciat‘e the argument advanced by learned
counsel for the accusedjappellant we have perused the police diary

statement (Ex.D/1). It is true that in the police case diary

. statement this witness has not stated that in the morning of the

fateful day, there was| quarrel between the accused and the
deceased. In fact, this witness in police case diary stétement has
started his statement frpm the happening of the incideﬁt i.e. from
9.00 a.m. He has categprically stated that he heard the criés from
the si_dc of house of the accused, he saw that smoke was coming
out from his house. SHatrughan was present in the courtyard of
his house, he was screafing that Sumitra has burnt, therefbre, he
went towards the house of the accused and-thereafter, number of
persons from the vicinily came there. Sumitra Was‘ completely

burnt, she was lying on the floor. On his enquiry, Shatrughan

_ disclﬁs:(:d that Sumitra has sustained injuries from electric heater

whereas smell of keroserje oil was emanating from the room, heater

was lying in another roqm, it was not on and on being checked, it

f

!
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was not found hot.

[herefore, if we look into the police diary .

statement and the stiatement made before the Court by this

witness, we find that in

the incident are mentid

both the statements material particulars of
ned except the fact that in the morning of

the fateful day, there was some quarrel between the accused and

the deceased. However], on the basis of this omission the evidence

of a prosecution witng

contradiction or improl

tss cannot be disbelieved. Only material

rement can be considered, that‘._‘.too.,' if the

witness tries to improve his evidence before the Court in such a

manner which is nof

statement in material

consistent with the police case diary

particulars, Such minor omission and

contradiction are but natural because fhcre is always substantial

gap of time between 1
course there is

contradiction. Unless i

-EVCY

in nature, the evidence
In the present case, the

neighbour of the acc

he two statements, therefore, in natural
'y likelihood of minor

he omission and contradiction are material

omission and

bf a natural witness should not be rejected.
presence of PW-8 cannot be doubted being

ised, apart from that his evidence is

corroborated by the gm(und situation at the spot and the medical

evidence.

14. As discussed aboVe, we do not find any such inconsistency

or improvement in the

evidence of PW-8 Semwel Kumar whose

presence, being a neighpour of the accused, in his house at about

9.00 a.un. in the mor:njng was but natural., Even the accused in his
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- deceased Sumitrabai, th

statement under Sectior
29 has himself stated th
and as she took somem
of some hot words, the
some altercation betﬁreq
Kumar finds support fr
Thus, from the evidencd
| the accused himself it i
quarrel took place betw

morning.

‘_1'5.‘. As far as the sqg
incident only the accus
concerned, even the accr
the Cr.P.C. in reply to
therefore, it is establishg

and his wife were the on

16,
concerned, from the mé
it is established that thg
the deceased and she

Frd

S0 far as the th

' sustained by her.
report and the evidencd

‘record that smell of ker

| 313 of the Cr.P.C. in reply to guestion No.
at he did not commit marpeet with his wife
hre time in taking bath there was exchange
refore, in view of this fact that there was
en the two, the evidence of PW-8 Semvel
bm the statement of the accused himself.
of PW-8 Semvel Kumar and admission of
s‘estab]ished that on the fateﬁ_ﬂl‘- day some

een the accused and fhe deceased in the

cond circumstance that on the date of
ed and his wife were present in house is
ised in his statement under Section 313 of
question No. 2 has admitted the sawme,
td that on the date of incident the accused

'y two persons present in the house,,

jird, fourth and fifth circumstaxiées are
lical evidence and the postmortem report,
e was a fracture in the occipital region of
died on account of 100% burn injuries
in the doctor’s evidence, the postmortem
of PW-8 Samvel Kumar, it has come on
bsene oil was emanating from the body of

erefore, based on the above evidence it is

—
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established that smell of kerosene oil was emanating from the bedj:
of Sumitrabai. So far ds the last circumstance that the éccused
offered false explanation that his wife sustained burn injuries from
~ the heater, is concéerngd, PW-8 has stated that the accused on
enquiry as to how Sumlitra sustained injuries, informed him that
she sué.téjned burn injui'ies from electric heater. As per the
evidence of this witnesp, the heater was lying in another room.
‘even then the accused thied to tak.e out the plug of heate;"- from the
main switch which wad in ancther room. He has further stated
that he himself checkedl the heater, it was not hot at that time.
Therefore, as per the evidence of this witness, it is established that
: the accused gave false {explanation that Sumitra sust_ainéd burn

injuries with the electric| heater when she was heating the water.

17. TFrom the above, It is established that the accuséd and the
deceased were the onlyl two persons present in the house at the
time of incident, as ppr medical evidence Sumitrabai died on
~account of 100% hum ipjuries sustained by her, smell of 1::_erosene
oil was emanating from|the body of Sumitrabai and also from the
room where she was l}rﬁlg burnt, there was a fracture in the center
of her head and false ekplanation was given by the accused that
his wife sustained burnl injuries mth the electric heater. In fact,
when the accused and the deceased were the only persons present
in the 'hause, as per Sdction 106 of the Evidence Act the burden

was on the accused to gxplain the circumstances under which his
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wife Sumitrabai sustaijed burn injuries. On the contrary, the

accused gave false edplanation regarding the burn injuries

sustained by her wife, 1hich is also an additional factor showing

invohrement of the accu

d in crime in question.

18. Therefore, the curpulative effect of the above circumstances

- establishes involvementf of the accusedfappellant in crime in

question beyond all r

onable doubt. From the above proved

incriminating circumstapces the only irresistible inference can be

drawn that accused Shatrughan was author of the crime in

question and there is no| possibility of any third person committing

the above offence,

19. For the foregoing |reasons, we do not find any i]lega]ity or
infirmity in the judgment of the trial Court comuc’ung the
accused/ appe]lan_t unde} Section 302 of the IPC. Accordingly, the

conviction and sentencd imposed upon the accusedf appellant is

maintained.

20, Learned Additiona} Sessions Judge in concluding paiagraph

of the judgment has

bbserved that life imprisonment means

imprisonment for rest of|the life. After awarding life imprisonment

there was no need to make this observation as it is superfluous

because life imprisonmlent itself means in law that a person

prison,

sentenced to life imprisgnment is bound to serve the life term in -
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R 1 to be dismissed and is hereby dismissed. N

T sdk o | ishra
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