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IN THE HIGH COURT OF DELHI

RFA NO. 751/94

!

Judgment reserved on : April25r2006
Judgment delivered on : April 27,2006

Rath

# Union of lndia
I

I
!I through: Mr.Sanjay. I LAC.

RFA No. 751194 & other connected marters
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....Appellants.
Poddar, Advocate for

v

...Appellants.
through: Mr. Ravinder Sethi, Sr. Advocate with

Mr. Vikam Nandrajog, Advocate.
Mr. Chander Lal Verma, Advocate.
Mr. L.S. Rana, Advocate, in RFA Nos.
365195, 367 I t995, 388/05, 38 1/95,

321 t97, 8 t/99, 995195 & 247 t98.
Mr. S.K. Rout, Advocate, for
appellants in 85, 86 ,90, 99, 107,
115, 116, 118, l19, 12]l., 124, 125, 132,
138, 143, 144, r49, 160, 16l, 162, 163,
165, l'75,177, r78, 180, 183, 184, 187,
188,189,210,213, 225, 226, 280, 2gl,
282, 283, 344, 345, 358, 383, 395, 396,
410 shown in cause list dated 25.4.2006,

Versus

Union of India

through : Mr.sa":* r;fili:T:i:To,e for
LAC.
Mr. Gaurav Sarin, Advocate, for
DDA.

L.A. APP. NO. 912006
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Mr. Gaurav Sarin, Advocate, for
DDA.

Versus

Ran Singh and others.
....Respondents

th,rough: Mr. Ravinder Sethi, Sr. Advocate
with Mr. Vikram Nandrajog,
Advocate.
Mr. Chander Lal Verma, Advocate.
Mr. L.S. Rana, Advocate, in RFA
Nos. 365195, 36711995, 388/05,
381/95, 327197, gugg, gg5lg5 &
247 t98.
Mr. S.K. Rout, Advocate, for'
respondents in 85, 86 ,90, 99, i07,
115, 116, 118, lI9, l2r, r24, 125,
132,, r38, 143, 144, l4g, 160, 161,
162, 163, 165, I75,177, l7g, 190,
183, 184, !87, 1gg,lgg,2l0,2l3,
225, 226,280, 28 I, 292, 293, 344,
345, 359, 393, 395, 396, 410 shown
in ciuse list dated 25.4.2006.

L.A. APP. NO.7/2006

ion of India
....Appellants.

through: Mr.Sanjay Poddar, Advocate tor
LAC.
Mr. Gaurav Sarin. Advocate. for
DDA.

Versus

Ran Singh and others.

through :

57194 & other connected matters

....Respondents
Mr. Ravinder Sethi. Sr. Advocate

RFANo. T Page 2 of 69
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with Mr. Vikram Nandrajog,
Advocate.
Mr. Chander Lal Verma, Advocate.
Mr. L.S. Rana, Advocate, in RFA
Nos. 365195, 36711995, 388/05,
381/95, 327197, 81/gg, gg5lg5 &
247t98.
Mr. S.K. Rout, Advocate, for
respondents in 85, 86 ,90, 99, 107,
I15, 116, 118, lL9, 1.21, 124, 125,
132, 138, I43, 1,44, 149, 160, 16I,
162, 163, 165, l75,I1J,l7g, lg0,
183, 184, 187, I88,189,2l'0,213,
225, 226, 280, 281, 282, 293, 344,
345, 358, 383, 385, 386, 410 shown
in cause list dated 25.4.2006.

RFA NO. 232l199s

Hardhian Sivsh
,...Appellants

through: Mr. Ravinder Sethi. Sr. Advocate
with NIr. Vilram Nandrajog,
Advocate.
Mr. Chander Lal Verma, Advocate.
Mr. L.S. Rana, Advocate, in RFA
Nos. 365195, 36711,995, 388/05,
3gLt95, 327197, 8l/99, 995195 &
241t98.
Mr. S.K. Rout, Advocate, for
respondents in 85, 86 ,90, 99, l0'1,
1[5, 116, l18, rl9, l2l,124,125,
132, l3g, I43, 144, l4g, 160, 16l,
162, 163, 165, 175,177, l7g, 190,
183, 184, 187, 189,199,210,213,
225, 226,280, 28 L, 282, 283, 344,

Page 3 of 69RFANo. 751.194 & other connected matters
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345, 358, 383, 385, 386, 410 shorvn
in cause list dated 25.4,2006.

....Appellanrs.
Mr. Ravinder Sethi, Sr. Advocate
with Mr. Vikram Nandrajog,
Advocate.
Mr. Chander Lal Verma, Advocate.
Mr. L.S. Rana, Advocate, in RFA
Nos. 365/95, 367 11,995, 388/05,
381/95, 327197,81/gg, gg5lg5 &.

247t98.
Mr. S.K. Rout, Advocate, for
respondents in 85, 86 ,90, 99, I0'7,
115, 116, 118, lI9, I2l, 124, 125,
132, 138, 143, 144, 149, 160, t6l,
162; 163, 165, 175,17'1, 179, lg0,
183, 184, t87, lgg,tgg,2l0,2l3,
225, 226,280, 281, 292, 293, 344,
345, 358, 383, 395, 396, 410 shown
in cause list dated '25.4.2006.

....Respondents
Poddar, Advocate for

Versus

Union of India
....Respondents

through: Mr.Sanjay Poddar, Advocate
LAC.
Mr. Gaurav Sarin, Advocate,
DDA.

RFA NO. 198/199s

Ranvir Singh

for

through :

Versus

Union of India

through :

RFA No.l 751194 & other connected matters Page 4 of 69
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LAC.

DDA.
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LAC.
Mr. Gaurav Sarin, Advocate,
DDA.

Sher Singh
....Appellant

through: Mr. Ravinder Sethi, Sr. Advocate
with Mr. Vikram Nandrajog,
Advocate.
Mr. Chander Lal Verma, Advocate.
Mr. L.S. Rana, Aclvocate, in RFA
Nos. 365195, 36711995, 388/05,
3gt/95, 327197, gt/gg, gg5lg5 &
247 t98.
Mr. S.K. Rout, Advocate, for
respondents in 85, 86 ,90, 99, 107,
I1.5, L 16, I18, 1:.9, I2l, 124, 125,
132, 138, 143,144, l4g, 160, 16[,
162, 163,165, 175,177, 179, 190,
183, 184, 187, 199,199,210,213,
225,226,290,, 2gI, 292,293, 344,
345, 359, 393, 395, 396, 410 shown
in cause list dated 25.4.2006.

' Versus

Union of India

through :

,...Respondents
Mr.Sanjay Podclar, Advocate for

Mr. Gaurav Sarin, Advocate, for

for

RFA No. 751194 & other connected matters Page 5 of 69
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LAC.

DDA.
+

a\/
/)/

€

Shiv Dhan Singh (Deceased)

....Appellant
, through: Mr. Ravinder Sethi, Sr. Advocate

with Mr. Vikam Nandrajog,
Advocate.
Mr. Chander Lal Verma, Advocate.
Mr. L.S. Rana, Advocate, in RFA
Nos. 365195, 36i11995, 3gg/05,
3gl/95, 327lgl, gugg, gg5tg5 &
247 t98.
Mr. S.K. Rout, Advocate, for
respondents in 85,86,90, 99..101.
I15, 116, lig, Irg, l2l, 124, 125,
132, l3g, 143, r44,149, 160, 161,
162, 163, 165, 175,177, llg, rg0,
lg3, lg4, lg7, lgg, tgg,210,213,
225, 226,290, 2g l, 292, 293, 344,
345, 359, 393, 395, 396, 410 shown
in cause list dated 25.4.2006.

Versus

Union of India
....Respondents

through: Mr.Sanjay poddar, Advocate for

Mr. Gaurav Sarin, Advocate. for

RFA NO. 336/1997

Suresh Pal Singh

through :

....Appellant
Mr. Ravinder Sethi, Sr. Advocate
with Mr. Vikram Nandrajog,
Advocate.
Mr. Chander Lal Verma, Advocate.
Mr. L.S. Rana, Advocate, in RFA
Nos. 365195, 36711995, 388/05,

I

I

I

RFA Nol[51194 & other connected matters

'

Page 6 of 69
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Versus

Union of India

Ved Prakash

RFA No. lSttgq & other connected matters

381/95, 327197, gvgg, gg5lg5 &
247 t98.
Mr. S.K. Rout, Advocate, for
respondents in 85, 86 ,90, 99, lO7,
115, 116, 1lg, Ilg, Lzl, r24, r25,
132, l3g, 143, 144, 149,160, 161,
1,62, 163, [65, I75,IJ7,l7g, lg0,
183, 194, 197, 199,199,210,213,
225, 226,290, 291, 292, 293, 344,
345, 359, 393, 395, 396, 410 shown
in cause list dated 25.4.2006.

....Respondents
through: Mr.Sanjay .Poddar; Advocate for

LAC.
Mr. Gaurav Sarin, Advocate, for
DDA.

RFA NO. 144l1ggg

....Appellant
through: Mr. Ravinder Sethi, Sr. Advocate

with Mr. Vikram Nandrajog,
Advocate.
Mr. Chander Lal Verma, Advocate.
Mr. L.S. Rana, Advocate, in RFA
Nos. 365195, 367il995, 3gg/05,
3gl/95, 32T97, gl/gg, gg5/95 &
247 t98.
Mr. S.K. Rout, Advocate, for
respondents in 85, 86 ,90, 99, 107,
115, 116, 119, 119, l2l, r24,125,
1,32, L3g, 143, I44,, I4g, 160, 16!,
162, 163, 165, 175,177, 179, lg0,

Page 7 oi 69
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lg3, lg4, lg7, tgg,lgg,2l0,213,
225, 226, 290, 2gr, 292, 2g3, 344,
345, 359, 393, 395, 396, 4i0 snown
in cause list dated 25.4.2006.

Versus

Union of India
....Respondents

'through : Mr.Sanjay Poddar, Advocate for
LAC.
Mr. Gaurav Sarin, Advocate, for
DDA.

RFA NO. 193/L990

Surat Singh & Ors.
....Appellants.

through : Mr. Ravinder Sethi, Sr. Advocate
with Mr. Vikram Nandrajog,
Advocate.
Mr. Chander Lal Verma, Advocate.
Mr. L.S. Rana, Advocate, in RFA
Nos. 365195, 36111995, 388/05,
3gL/95, 327197, g1/gg, gg5lg5 &.
247t98.

. S.K. Rout, Advocate, for
respondents in 85, 86 ,90, 99, 107,
ll5, I16, l1g, IIg, l2l, 124, 125,
132, l3g, 143,144, l4g, 160, 161,
162,163,165, 175,177, l7g, lg0,
193, lg4, 197, 199,199,210,213,
225, 226, 290, 2gI, 292, 293, 344,
345, 359, 393, 395, 396, 410 shown
in cause list dated 25.4.2006.

Versus
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$ Union of India
....Respondents

through: Mr.Sanjay poddar, Advocate for
LA9.
Mr. Gaurav Sarin, Advocate. for
DDA.

AND
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523ltgg5,537lI 5 43 / I99 5, 5 44/ tgg 5, 5 47 | I99 5
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?15 
1.L2_9-,F, ?6 S I tg g s. zgg t tgg g, $ q t Dg t. qg t ng g s, sot t tgg s. s r7 I lgq{,.

52q/pg,g. 5?1/1999, 5221199g. 525/199g, 535/1998. 564/199g, 56y199&

17.3 
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g/tggg. t+c/tggg. tt6ltggg. lt+/tggg. s6g/tggg. +ltltgsg. +lg/tggg,
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l:lstlgl,o,$enggo,sgqnggo,sg,ittggo"qoqnggot,m.

505/1990. 509/1990. 521/1990, 523 t Lgg}, 62gl I
ffi6/19q0. 950/1990. 434/1993. 435/1993. 493/1993, 51s/1993 576ngg3
7 51/L99,4, 749-7412005, 797 I 7utggs, r4gltggs, tg7/Lggs

92 | L99,5, Ig 4 / Lgg 5, 200 | Lgg 5. 230 / Lgg 5, 237 / tg g 5, 23g / tgg 5
L995, 5g4lL

, 3271Lgg7, 611
u6ltggg, 160/tggg, z}g/tggg, zql nggg, zszlLggg, z6s/tggg, qggiLggg.
5011129,8. S20luge. szutggt. szslrqgs. so+ltggs. soslrggs. e0on99&

5 62 | 200i9, 5gg I 2000 " r3g I lgg3. 4g 6 | tgg3. 233 | Lgg s, z3g I Lgg s, z$ I $ g s .

tA.Atp.t2rlr00t. 
"A.Apt. 

rrglt000.'Lo.Atn. 6gt/r00u. LA.Att.
zzl-49l200s. nnt gcgltggz. t+t/tgg6. ln.app.6g6-2161200s. Rpn
tt8/zo0s, szzlzO0l. ta.app.g00/2006. t0U2006. l0ztzooo. Rnrt
351/1995. 664/1998 and 353/1999

i

I

CORAM:
I

I

HON'BLE MR. JUSTICE S.L. BHAYANA

1. whether reporters of local paper rnay be allowed to see the
judgment?

To be refened to the reporter or not? yes

3. whether the judgment should be referred in the Digest? yes

RFA No. 751194 & other connected matrers Page 10 of69
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The Supreme Court vide its judgment dated 7th september,2005
I

remitte{ the above appears to this court with the following direcions :_
!

i "Keeping in view the facts and circumstances ofthis case, we are of the opinibn that the impugned
judgment cannot be sustained and accordingly the same
are set aside. The mafters are remitted to trre High courtfor consideration of the matter afresh. The High court
,shall, 

proceed to determine the market varue of the
pclurlei land upon taking into consideration the
marerlals on record and ail other rerevant factors
iecessary 

for determining the market varue of the landsp queshon.
i

The appeals are disposed of with the
hforernentioned directions. However, we would request

ll..Itqn Court ro consider rhe desirability of disposing
?l T: appeals as expeditiously as possible and preferably
iryithin a period of six weeks from the date of
communication of this order and receipt of records. No
costs.?

we feel that it will be appropriate fbr the court ro culr .ut the
:

submissions which weighed with the supreme court in remitting these
appeals to this court for dete'nination of rnarket varue afresh. The
rl

mportant points can be summed up as follows:_
I

(a) concededly the High Court in its irnp'gned judgmenr did nor place
any reliapce whatsoever upon the sale instances whereupon strong
reliance has been placed by the parties sorery on the ground that neither

t.

RFA No. 751/94 & other connected matters Pagc 11 of69
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vendori nor vendees thereof have been examined as wirnesses. The High
court liad also not placed any reliance upon any judgment or award filed
by the. parties. In view of the Constitution Bench Judgment of the
Supreme Court in the case of
Purva hnd others. (2004) g scc 270, the approach of the High courr^:was tolnd to be lacking in law and High court was requirecr to rook inro
these sale instances for determining the market varue of the acquired land
and even the contention of the counser that sale creeds rvere riable to
rejected in face of section 51A of the Land Acquisition Act was also

The supreme court further stated that claimants themserves
filed xfrox copies of the sale deeds and they could nor be pe'nitted to
resile and contend that these documents should be totalrv

o) Tfe notification issued by the union of India determining the circle
rate of the land in Delhi was held to be not a correct guicre for determining
the fair inarket varue of the rand at the time of acquisition and in fact the
counsel conceded that notification issued by union of India could not
have been solely reried upon by the l{igh court for crete'riining the
market value of the land.

(c) o?o had got no opportunity to raise any conrenrion as to whv thetJ
sale broqhure should not be considered as a determinative criterion for the
purpose bf fixation of market value of land in question particurarry when
housing scheme for Rohini for which the land was acquired rvas floatecr
by the o|o i.e. the agricurtural land was to be converted into a developed

RFA No. 7,51194 & other connected matters Page 12 of69
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the High Courr was nor right in basing irs concrusion quite
stronglj on the brochure.

(d) The suprerne court also stated that while adopting the rnethod of
determihing the market value of the rand on the basis of varue shted in the

:totn*t 
after deducting 60vo varue on account of deveropment, the High

lr:rr 
committed manifest e*or as the market value of fury developed

land cannot be cornpared with whoily uhdeveloped rand although they
may be situated at a little distance.

RFA No. lJtt}+ & other connected marrers

(ei Finally, the supreme court rejected the contention of the crairnants
that the iu'alue of the rand fixed in the year t961 shourd be increasecr bvt-

I applyingithe rule of escaration and the market rare shourd be determined
by calcu{ating the increase @l2voper annum and remitted the matter to
this Crturt.

i

I

rhlrs, before we proceed to determine the fair rnarket value of the
i

acquired rand at the time of iss'ance of notification under section 4 0f the

Land Acquisition Act (hereinafter referred to as the Act). rve may refer to

basic facts giving rise.to the present appeals.
i

iForJacql'nng various tracts of land in the revenue estate of viilage
i

Rithala id tne union Tenitory of Delhi, the Government issued four
I

different notifications under Section 4(l) of the Land Acquisition Act

Page 13 of69
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dated l3th February, 1981,20th February, t9gl, l3th March, lggl and

3 lst ,1981. This acquisition was for construction of
sunnlefentary drain, sewage featment pran, remode[ing of Nangloi drain
and planned development of Delhi.

fide 
notification dated 3r', December, lggr, the rand measuring

'I

about 5947 Bighas rg Biswas was sought to be acquired. In furtherance

to the notifications issued, {our diffeient awards were made and

pronounced by the colrector under the provisions of the Act being Award

Nos.4/85-86, 2o/g2-93, l/g3-g4 and l6lg5-g6. The Land Acquisition
I

collectof divided the entire rand into trrree categories. In Brock A. the
i

value was fixed at Rs.r0g40/- per bigha, in Block B, the value was fixed

at Rs.9000/- per bigha and for category of Block c the rate was fixed at
I

Rs.7000i; per bigha with solatium and adcritionar amount, interest etc in

accordante with raw. Being aggrieved from the award of the collector,

the land owners prefened reference petition under Section 1g of the Act.

These reference petitions wefe disposecl of by the learnec] reference court,

which enhanced the compensation and awarded the compensation at the
IIlat rate iof Rs.21,000/- per Bigha for all the acquired land withoutI

I

differentiltion of categories as made by the collector. The claimants
I

were also,held entitled to additional amount in terms of section 23(14) of
RFA No. 7SIl94 & otncr connected marters Page 14 of69
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the Act at the rate of r2vo per annum from the date of notification prus

solatiunl @30vo of the market value . The claimants were also entitled to
.l
tnterest 

las 
per the prescribed rates. The claimants were still dis-satisfied

I

and the$ filed Regular First.Appeals under Section 54 of the Act. These
I

Regular, First Appeals were partly ailowed vide judgment dated 4n

september, 200r. All the appeals were disposed of and compensation
I

ivas enhlnced ro @Rs.67 per sq. yard. (Rs.67,000 per bigha) in relarion to
I

three notifications i.e. dated l3,h February, l9gl, 20* F,ebruary, lggl and

l3d'March, l98r while for the land acquired vide norificarion dated 3r,,

December, 1981, the amount was enhanced to Rs.73 per sq. yard (73,5g4
I

, , t,per brehf). ln the j'dgment, there rvas typographical error in granting
I

compensprion @Rs.95,000 and Rs. 104 per sq. yards, which was conected

by the order of the Division Bench dated 27* september, 2002. The

claimantl as well as the State had gone up in appeal before the Supreme.;
court, *i,i.tr as noticed above, had femitted the matter to this court vide

I

judgment dated 7'h september, 2005. As recorded in the judgment of the

supreme court, 342 appeals were before the s,prerne court. 179 appears
t,iwere filed by the union of India while 165 were filed by the claimants.

i

out of thbse, 244 appears were risted before the suprerne court and were

disposed iof bv iudgment dated 7ft september, 2005 and the cases were

RFA No. 75L194 & other connected matters
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remitted to this Court for decision afresh.

,. As large number of appeals arising out of four notifications relating
rl

to acquipition of land in Village Rithala have been remitted to this Co'rt.
I

wittr ttr{ consent of counsel appearing for the parties and after perusing

the recofd, we had directed that RFA 75ug4 titled as Jasrathvs. Union

of India , RFA 232195 ritled as Ha 
,i-

RFA 19p/g5 titled as , RFA 889/87
I

titled as , RFA g93/g7 Shiv Dhan Singh

(Deceased) vs. union of India , RFA 336190 titled as Suresh pal singh

vs. unign of India , RFA |44lgg titled as ved prakash ys. union of
I

India, RF'A 183/90 titled as 
,

I

LA APl. et2006 LA APP.
I

712006 titled as s and RFA

797194 titled as p and other cases aforestated
i-

be listed for final disposal. The records of the trial Co'rt in all these cases
i

were also before us and particurlarry LAC No.367l93, LAC No. 9/gg, LAC

No. 50/83, LAC No. 15/g6 and LAC No. 62lg3. However, ivirh the

consent of counsel appearing for the parties, arguments were heard
|-_o-^.

treating the case of Jasrath and Ranvir Singh, Hardhian Sivsh, Sher Singh,
I

RFA No. 7F1194 & other connected matrers

ilti t,,

Page i6 of69
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shiv Diian Singh, Suresh pal singh, Ved prakash, surat singh and the

appeals filed the union of India in I-A App. No. 912006 ancl LA App.

No.7/2006 as lead cases. Besides these, we would be refe*ing mainly to
i
I

the fact 
lof the case of Jasrath and record of all these case.s. The evidence
!
I

in all thfse cases relied upon by learned counsel appearing for the parties
I
I

is availdble either in RFA 75tlg4 or in the record of the afore-refered 5

Land ApQuisition cases, which were surnmoned frorn the Reference
I

Court. 
I

Now we may refer to the facts of the case of Jasrath. In that case

the land of the claimants measuring about 67 bighas 2 biswas was

acquired,vide notification under section 4 of the Act dated 31,, December.
i

i981. Irj furtherance of which, declaration under section 6 was issLred on
I

.I
16" Aptil, 1984 and the Land Acquisition collector had made a'd

I

I

published his award on 10ft september, l9g5 being Award No. 16lg5_g6

and possession of the land was admittediy taken by the Governmenr on
I

.,1l9'" septb.mber, 1985. while in the case of Ranvir singh, the concerned

claimants r.vere land owners of nearry 4g bigha 9 biswa forming part of

Kh. Nos. 14123 (4-16),24 (4-16) 8sr6 (4-16), j(4-16), r4t2 (2-2), 15 (5-1)

8619 (.4-16), l0 (4-r6) LgtI (I-2),86/r r (4-16), 12 (4_16), r8t2t2(l_16) in

the reve4ue estate of the same village but it was pointed out during

RFA No. 7i5Ilg4 & other connected matters .

I

I
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I

hearing before the reference court that in terms of section 19 of the Act,
i'

the possession of Khasra No.g5/6, j,' 1412, 15, g6/9, 10, l9l1, g6lIL, L2

and l8l2l2 was not taken and thus, the awarcr was lirnited to the land

measuripg about 9 bighas 12 biswas out of.the aforestated land. The
I
l^clarm ql the'petitioners was allowed by the collector vide arvarcr

I

No.16/8f-86 daied 10ft september, 19g5. The reference court, after
I

I

taking into consideration, the reference petitions and reply, permittecl the

parties to lead evidence on the foilowing 3 issues, which were commonlyt-
framed ih all cases :-

i

1. What.is the eft'ect of the applicability of the provisions of Delhi Lancl

Reforms Act on the market value of the lancl in suit?

2.To what enhanced compensation, if any, is the petitioner entitled to
:

i

receirle?
I

I

3. Relief.
I

The reference court while enhancing the compensation in Jasrath,s

case (supra), in turn relied upon the judgment in the case of patram vs.
I

I

Union-qttndia LAC NO. 557/93. As noticed by the reference cogrr in irs

judgment, the petitioner in support of their case had produced 13 exhibits

i.e. copies of the sale deeds and copies of the judgment of the court and

I

RFA No. 
151194 & other connecred mau.crs
I

Pagc 18 o( 69
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they wepe tendered in evidence as Exhibits A-r to A-r3 while the union
I

of IndiJ also tendered in evidence copies of the sale deeds.and judgrnents
i

being Exhibit R-l to R-7. None of the'parties had examined any oral

evidence' With the above evidence on record, the learned reference court

had decided the first issue in favour of the petitioner and answered the

other ish.es partly in favour of the petitioners ancr hacr enhanced the
I
t.

compen?arlon at a uniform rate of Rs.21,000/- per bigha. The
i

examination of entire documentary eviclence as afore-refened clearlv
I

shows t\at the claimants have produced Exh. A-1 to A-3 and A_10 to A_
i.
I

i3 which are sale deeds and Exh.A-4 to A-9, which are judgments of the
i

court. The date, area, value and location of the land, subject matter of

these exhibits can be tabulated as under :_

, ffiA No. 751/94 & other connected matters

i Details of sale deed

5,000/- for land
ring 1 bigha in Kh.

Rs.35,0001

Rs.35,0001 for land
measuring. I bigha in Kh.
No.937

I

(Ex.,A2)

Rs.35,000/-

Page 19 of69
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Sr.
No.

Details of sale deed Village Date of
execution

Value per
bigha

a

R.s.49,000/- for land:.measunng I bigha out of
Kh. N0.1217

(Ex.A3)

Rirhala 27',h

September
, 1981

Rs.49,000/-

4

Rs.24,000/- for land
measuring 7 biswas in
Khasra No.132

(Exh.A.10)

Rithala 3'd

November
, lggl

Rs.68,5711

5

$s.24,000f for land

{teasuring 7 biswas in
Khasra No.132

i

(Exh. A.1 1)

Rithala 3'd

November
, 1981

Rs.68,571

6

Rs.49,000/- for land
r,neasuring 7 biswas
Ifhasra No.880

I

(Exh. A.r2)

Rithala 1r'

December,
1981

Rs.49,000/-

7

Rs.35,000/- for land
measuring 7 biswas in
Khasra No.937

(Exh. A.13)

Rithala l5rh
September
,1991

Rs.35,0001

I

sii'nilarlv, the details of the respondent's documents i.e. Exh. R_l to
I

R-7 can be stated as under :-

RFA No. 751194 & other connected matters Pagc 20 of 69
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The Reference courts mainry reried upon earlier judgments of the
I

. 
Referenct courts and the sale deeds produced by the parries on record

t

except one award given in the case of Trirok chand vs union of India

Sr.
No.

Details of sale deed Village Date of
execution

Value per
bigha

I $s.46,000/- for land
rfeasuring '4bigha 12
diswa out of Kh.
$o.59/15
(Ex.R.3)

Rithala 2g'h

November
, 1gg1

Rs.10,000/-

2

Rs.32,500/- for land
rneasuring 3 bigha 12
biswa out of Kh.
I.lo.58/15

I

(px.R4)

Rithala

0s/06/81

Rs.9028/-

a

\s.10,800/- for land
nieasuring I bigha 3
biswa out of Kh.
No.6/t7.

(Ex.R.5)

Rithala 90.2.1981 Rs.939ll

A

\s.34,000/- for land
nieasuring 3 bigha 3
biswas out of Kh.
No.58/14

(Exh. R.6)

Rithala 17.1.1981 Rs.10,793l-

5

Rs.10,800/- for land
measuring I bigha 3
biswa out of Kh.
Ilo.6/19

I

Gxh. R.7l-l

Rithala

09t02t81

Rs.939ll

RFA No. 751194 & other connected matters Page 2l of69
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(LAC 5f86) . In all awards, compensation was enhanced to uniform rate
I

of Rs.20,0001 for three notifications rerating to viliage Rithala dated

13.2.1981, 2o,2.rg8l and l3.3.l9gl and in respecr of the land acquired

vide ndtification dated 31" December, 19g1, the compensation was
I

enhanced to Rs.21,000/- per bigha. As already noticed, the claimants had

^rprelered appeals before this Court and the matters are now listed for fresh

hearing before the court in furtherance to the order of the Supreme court
I
:

dated 7'] September, 2005.

I

During the pendency of these appears, the appellants have filed
I

i

applications under order 41 Rule 27 cpc read with section 151 cpc for

leading additional evidence primarily by placing the documents on record.
I

we woufd at the very outset deal with these apprications.

CPC.

By the applications under order4l Rule 27 read with secrion l5l
i

of the cfc prayed that they be permitted to lead additional evidence by
I

placing 
fertain documents on record. The documents refened to in these

I

applications are policy decision of the respondents dated 2-1.r2.19g0 in

relation to land user and development of Rohini. They wish to place on

RFANo. 7,51194 & otherconnecred matters

I

I
I

I
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I

reccrrd the Aks' Shgira of village Rithala, ivhich according to thern was
I

produced at the time of hearing of the appeals previously.but is not on
I

record, the DDA brochure of the year lg8l relating to Avantika for
{

'Rohini $esidential Scheme' and some other documents, letters or
I

I
I

correspondences and they also sought an opportirnity to prove the sale

i

deeds, and prayed that the same be read in evidence.

The applications were opposed by the responcJents and particularll,

the DDA. It was argued that in terms of paragrap h Izg of rhe judgment of
i
I

the Suprfme Cotrrt rn Union of'lndia t,s. Pramocl Gupttt (Deacl) tltrouplt

ryJT2005(Vol.B)SupremeCourt203:2o05(|2)SCCl,the
I
I

applications itself are not maintainable and all these documents are

inadmissible and be not read in evidence. However, the authenticity of
I

I

the docuinents issued by the DDA have not been questioned.
I

These objections ha'e to be considered keeping in mind the factual

matrix and pendency of these cases before the courts since 19g0. The

brochure, issued by the DDA was prepared in the year l9g0 notifying the
!

I.,.1
apprrcahpns ro be submitted by 3l,3.lggl and was on record of the

I

court. Even the aks shajra of village Rithala was on record of the court.
I,r..'lhough, the site plan/map was exhibited as Ex.A3 but the brochure was

not exhibited. when the appeals came up fbr hearing before the High
I

RFA No. 751194 & other connected matters Page 23 of 69
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4
Court there were detailed arguments on this document and in fact

the jud nt of the High Court was substantially based upon the

Again this brochure was the basis of submissions of learned

counsel, appearing for the parties before the supreme court. The

judgmerit of the High Court was set aside and the cases were remitted for
I

consideration by this court afresh. There is nothing in the judgments of
I

the Suprerne Court, either in the case of pramod Gunta (supra)or in the

present cases, which would render this brochure inadrnissible in evidence.

. on the contrary, the observations of the Supreme Court in the order of

remittanbe cleirly indicates that the High Court has to hear the matter anclri
i.,1.,i considerjthe aspect pleaded by the appellants on the basis of the brochure

I

I

1,but only after providing an opportunity to the DDA to raise other issues in

regard to the brochure in question. These two documents which were part
I

I
rl

and parcel of the record of the Trial Court for last more than two decacles
I

I

i

have been all through referred by the parties while arguing their

respective cases with reference to these doculnents.

In view of the fact that these documents have been the subiect
I
I

matter cif serious discussion by the courts at varioLrs stages and parties
I
I

have acded for all this period taking these documents to be part of thelQ.--
judicial record, it will be travesty of justice if these documents, as argued

RFA No. 751194 & other connected matters Page24 of 69
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by the learned counsel appearing for the respondents, wor.rld be held

inadmisyible and outside the zone of consideration by the High co'rt.
I

I

while dpciding rhese applications, the ends of justice would demand that
I

these ddcuments should be the subject matter of consideration by the
i

Cc'urt, of course without commbnting upon their evidential value and

effect ori the fixation of the market value of the acquired land at this stage.
I

Y, TIt rs not, a case where the parties have acted with neglect or where the

paities have not produced the documents which were in their power and

possession. These documents had been placed on record right at the

;tnttial stPges and they were subjected to detailed discussion but were not
I

exhibited. Once the docurnents are tatrien on recorcl ancl parties participate
I

t..rn fhe dntire triavappeal with reference to these documents, without
:

protest and objection, then they can hardly question the admissibility of
I

sncb doguments, may be its evidential value will havb to be discussed in
I

its proper perspective.

The appellants are not establishing a new fact. Additional evidence

is a permissive provision and in the event its ingreclients are satisfiecl, the

court wouid nonnally be inclined to take such evidence and decide the
i,

matier rither than denying to decidq fully zurd finally the controversies
'l

raised b$tween the parties. In the case of sunda Ram vs. Rarneshwar Lal

RFA No. 751194 & other connected matters Page 25 ot 69
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AIR 1975 SC 471the Supreme Court even pennitted additional evidence

to be adduced at the appellate stage even by change of the ground of
I

i.evrchonlrn eviction proceedings. some deray and non-exhibition of the
I

':documefts befbre the Trial court, per se, would not be a sufficient ground
t"
I
I

to decli{e the application of the appellants for reading these documents in

evidence now, in accordance with law. The evidence sought to be
I

producefl/exhibited now is certainly relevant for determining the matters

in issue iand there is no apparent enor on the part of the applicants which

in law would disentitle thern from making such a prayer before this court.

The power of the Appeltate court to take additionat evidence, subject to
I

the satisfaction of the conditions, is very wide. The basic purpose is to
I

I

serve thp interest of justice and not ro hamper the process of proper
I

I

determiriation of respective disputes raised by the parties. Reference in

this regard can also be made to the judgrnent of the Supreme court in the

case of Jni I Devi AIR 1997 SC

3243.

It may be noticed that during the hearing of the RFAs in the first

round, the appellants had filed CM No. I4Lgl2000 making the sarne

prayer $efore the court which was ordered to have been rendered
I

infructugus after passing the judgments. The brochure and map (site plan)
I

RFA No. 751194 & other connected matters
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were discussed in the judgments itself.

In our considered view it would be appropriate to allow the

application under consideration at least partially. The brochure and Aks
i
i

Shaira fir villaee Rithala (site plan), nhich were on record of the courr

I

and fonried part of the record before the Supreme Court and in fact, were
I

I

discussed in great detail in appeal, are ordered to be exhibited as Ex.X and

a

Xl (P3) respectively.
I

A{ far as the other documents are concerned, we do not think that

the applicants have been able to show sufficient cause or to satisfy all the

conditions in relation to permission for grant of additional evidence

except the resolution dated 27.12.1990, which is a document of the DDA

furnishe$ by the DDA to one of the claimants by a covering letter dated
.l

r2.4.200i|. The said lerter is the basis for issuance of the brochure Ex.X1.
I

Thus, we would allow the consideration of this document also in

accordance with law, as the parties have been given due opportunity to
:

meet thejcontentions raised on this basis as well as the contents of these

:

documents.

The applications are accordingry disposed of. Rest of the

documents i.e. letters and correspondences, would not be looked into bv

this courf for adjudication of any rights.
I

RFa No. l5ll94 & other connectecl matters Page 27 of69
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I*t^
Betore we proceed to discuss the evidence in these appeals, we may

I

f,ret.er to 'the order of the court dated 2r.04.2006 wherein at the very outset

of hearing, the scope of hearing these cases afresh was cleliberatecJ uporr

and with the consent of the counsel for the parties, it was directed as

under:-

2006

Mr. Ravinder Sethi, Sr. Adv. With Mr. Vikram
Nandrajog for the appellants
Mr. Chander Lal Verma, Advocate
Mr. Gaurav Sarin for DDA
Mr. Sanjay Poddar with Mr. Ramesh Ray for LAC

CM No.5332/2006 in RFA 751/t994 (item No.44r

This application has been filed by the appellant/applicant
in RFA 75111994 under order 4l Rule 23 of the cpc for
permission ro lead additional evidence. Notice of this
aqplication is accepted by the learned counsel appearing for the
n9n applicants. They may file reply their reply ro this
a[jpiication by tornorrow with aclvance copy to the counsel for
ttrp appticant.

List this application for arguments on 24.04.2006. In the
meanwhile, we require the counsel appearing for the applicant
to. flag the documents which have been mentioned in the
application

- Abpeals sho*n at ite* no. 6.g.10. 44 to lg0. lg1 to 211. 212 to

In all these appeals, arguments have commenced. RFA
Nos. 695195, LAApp. 699-i1612005, i4g-75t2005, i32_
74812005, RFA ll8/03 and RFA 522103 ivhich relare to the
same notification and acquisition of land in the revenue estate

"1"'oo'
Present:

RFA No. T5Il94 & other connecred matrers
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The learned counsel appearing for the parties are ad item ?
that in terms of the judgment of the Supreme court dated
07.09.2005 all the appeals which have been remanded for
dgcision to this court, could be argued while keeping the
fofiowing admitted position in rnincl:-

I

I1.1 This court in terms of paras 2I,24,25,2i,29,39 and 4l
ofl the judgment would decide the appeals afresh for
deterrnining the fair and reasonable rnarket value of the land in r
question as on.the date of notifications issued under section 4
o! the Land Acquisition Acr dated 31.12.81, 20.2.g1,
t3.Z.gtand 13.3.81,

I

I

;2.i In terms of the concession recorded by the Supreme
court in its judgment, it is agreed that the notification issued by
the uol determining the circle rates is inadmissible and would
not be looked into by this court^ for detenninins the
compensation payable to the claimants.

I

o{ village Rithala are listed on 5th September,2006 and/or on
alv other date in future. However with the consent of learned
counsel appearing for the parties who are present in the court
today and arguing other listed appeals, these cases are also
directed to be tagged with the present appeals.

3.i The photocopies of the sale deeds which a-re on record in
aniy of the RFAs listed for hearing wourcl be adrnissible in
etidence. However their comparability and evidential value
could be examined independently.

4. The brochure issued by the'DDA in relation to housing
scheme at Rohini which has been refened to in the judgment of
the supreme,court would be looked into by the court subject to
grilers u'hich may be passed in cM s332106 and after nlaring
ihb DDA as they are entitled to an opportLrniry to raise
contentions as to why the sale brochure should not be
considered to be a'determinative criterion' for the purposes of
fixing the market value.
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i We also direct the learned counsel appearing for the| -.p$tres to make their submission in regard to the following
olservations of the Supreme Court in its order of remand:-

I

"[hile adopting the said method, in our opinion, the High
court cornmitted rnanifest errors. The market value of fully
developed land cannot be compared with wholly
underdeveloped land although they rnay be acljoining or
situated at a little distance. For.cletermining the market value,
it is trite, the nature of the land plays an important role.

I Having heard the learned counsel appearing for the
pairties at some length, we adjourn these appeals for further
hiaring on24.4.2006 at I1.30 a.m."

I

Location and Potential :-

Out of the defined criteria for determination of reasonable market

value of the land on the date the notification under Section 4 of the Act.

location,and poterttial are the essentials. The potcntial ancl location ol the

acquired, land is a material consideration which would weigh with the
I

I

court wfile making such final determination. This aspect of acquisition

proceedings is not to be seen in isolation but has to be examined in light

r'vith other factors. lt is a pertinent aspect in this process. prorpr.tiu. ur.

of land or its future potential by itself is not a relevant consideration as

I

stated by the Supreme court in the case of Trilochan sineh vs. state of

h

itl
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Puniab tr995 UCC 283 Supreme Court, But the existing evidence of
I

, -. ripotential, and scope of development of that area with reference to the

sunound[ng areas is a relevant consideration.. The court would not be
I

able to iignore the effect of surrounding lands being residentially,

commercially or industrially developed. This would be an indication as to

what use the land is capable of being put to on the date of its acquisition.
t,

I

Due weilhtage would have to be given by the Court if the surrounding
I

.1..areas of fihe acquired ]ands are fully deveioped and that too in a planned
I

I

-lway. Tpe acquisition being for 'Planned Developmenr of Delhi' and
:

particularl,"' when the acquired lands form part of ttre whole developrnent

I

plan, it i difficult to say that despite the sale deeds describing it as an
I

agricultural land, its potential would be of no consequence.

The potential of the land would include in its ambit the utility,

likely output and its user as residential, comlnercial or industrial. The

potential,of the land has to be seen as on the date of the notification but
i

the poteldal of the surrounding land adjacent to the acqr,rired land would

have some bearing. Potentiality of the acquired land in terms of future

rnay not be very relevant but it must be kept in mind that as on the date of

notification do the schemes of developrnent have any provision for
l!

acquisition of the land. In the case of saruan sinph and others vs. State

RFA No. 751194 & other connected matters Page 3i of69
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1975) 1 SCC 284 the Supreme Court while taking

that post notification sale instances are not very relevant for

detennihation of market value but in regald to the potential and effecr of
I

develo{ment schemes held as under :-

"i.... It is well-known that once a notification for acquisition is
pirblished people start upon various speculations and the future
potentiality of the land becomes very important and that
affects the price of the land sold ih the area sought to be
acquired or in close proxirnity to it and this rise in potential
value has a definite connection with the issuance of the
nptification for acquisition of the land. The sale that takes
pface after the date of a notification uncler Section 36. as
distinct from one under Section 4 of the Acquisition Act,
chnnot be taken as a reasonable guide for determination of
cfmpensation under Section 23 of the Acquisition Act as
amended by the lmprovement Act. T'he Tribunal has,
therefore, not adopted any unreasonable principles in ignoring
the sales that have taken place after the date of notification
uhder Section 36."

I

Similar view was also expressed by the supreme court in the case

of The Special Land Acquisition Officer, Karnataka HoLtsittp Board. &

ors vs, P.M. Mallapoa & ors IT lggz (4) sc /91 wherein rhe courr
I

held as pnder:-
I

"f.....The potential value shall be deterrnined for the land
elisting as on the date of the notification and not after
stbsequent developments have taken place.',

I

Signifying the importance of potential factor in determination of the

iillpi
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Bench of this Court in the case of Sh. Prabhu

"lotentiality is also a ffue element of the market value . The
vaflue of the land has to be determined in its actual condition at
thf time of expropriation with all its existing advantages and
with all its future possibilities. The iand in question has
potential value as building sites. There is not the slightest
reason for not giving to the owner the benefit of potential
value."

Future user by itself in terms of judgment of the Supreme court in
I

-t.'l^^the casei of Raiashekar Sankanna Taradandi and others Vs. Assistant

(1ee6) 9 SCC

642 mal not be of great significance but while determining the market

value of the land, potential and location of the land, which woulcl
i

I

obviouslj, includ'e the effect of sunounding developed areas adjacent to
a

the acquired land as well as declaration of development activities on the

acquired land will have to be looked into by the Court.

The location of the acquired land is another important aspect. what
;

is the lociation of the land, it is sumounded by what kind of land, whether
I

there arelroads or not and to what use the land could be put as part of the

general development of the area would need to be examined by the court

during such proceedings. In the preseni case, the counsel appearing for

RFA No. 7,51194 & oilrer connected matters
I

qtlather AIR 1984 DELHI406 held as under :-
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the appellants, have heavily relied upon the zonal and Master plan of
i'l

1962. fhese were the development plans. which have the force of law
I

','lunder tfe provisions of Delhi Development Act, notified by the
I

authorities in the year 1962. According to the appellanrs, the area of
I

village Rithala was part of low and medium density residential user. In
I

fact thel villages and area beyond Rithala was also shown to be a

I

residential area and was part of the larger. development scheme of Deihi.

They have also relied upon a resolution passed by the DDA on 27th

october,, 1980 vide which the acquired area of 2497.30 hectare was stated
I

to be tEken 'for developrnent in different stages u,ithin 5 r,ears. This
I

scheme lwas named as "Rohini Residential Scheme, 19g0,, and the
.l

purpose was to build houses for weaker sections of the society. In the

zonalplan, the area that has been shown to be covered. under Block H-7
_!

and H-8lof the Master plan in the North-west Delhi was the area covered

under the resolution of the DDA. The area under zone H-7 and Hg is

stated to be the area covering villages of Mangolpuri and Rithala. The

Master plan and the Zonal pran show that the acquired area is part and
I

parcel o{ larger developed residential scheme floatecl by the DDA. The
I

plans were notified in 1962 and the resolution was passed in the year 19g0
i

i.e. prior'to acquisition of the land.

RFA No. 751194 & other connected matters . Page 34 of69
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In the resolution itself it has been stated that site has a great

advantage of existing Haiderpur water Treatment plan and Rithala
I
I

Sewage lTreatment Plant. under the brochure, applications were invited

under tlpe "Rohini Residentiat Scheme,, for different categories being

Janta, LIG and MIG. In this brochure besides providing the terms ancl
i

conditions for such allotments, it was stated that the applications should
I
I

be submitted prior to 31st March, l9gt. The rares for such allotment were
I

varied frbm Rs.100 per sq.mrr to Rs.200 per sq.mtr. In the Map shown in

this brochure, the area of revenue estate of Village Rithala has clearlv

been shqwn abutting the roads leading from wazirpur Industrial fuea and
I

Ashok t{itral to Nangloi drain. As per legend of brochure, which we have

I

exhibite$ as Exh.X, the area have been shown to be commercial,
I

industrial, resiclential and recreational. The zuea of Rithala Village is

covered under the residential user. This brochure Exh. X was issued bv
I
I

the DDA, after the resolution was passed and terms and conditions were
I

finalisecl, inviting applicants to file their applications by 3lst March,

1981. A Map showing the revenue estate of village Rithala also sho*,s

that the acquired land is sunounded by different villages.
I
I

oflcourse, as per the sale deecls placecl on recorcl by the parties. the
I

effect of lwhich we will shortly discuss, there is no other evidence led bvl,
I

RFA No. 751194 & other connected matten
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the claimants to show the user and potential of the land. The resglt of the

above discussion is that the acquired land was an agricultural land bqt hacl

a great fotential. It was to be put to residential scheme as per the plan

declare{ in the year 1962 and the resolution of the authorities passecl in

the yearl 1980. The sunounding areas have already been developed and

this factiis sufficiently established by the documentary evidence on record

of this {le. Notifications issued under Section 4 of the Act for acquiring
I

the land in question was for a purpose "planned development of Delhi,,.
I

The exact public purpo.se as stated was for widening of the Nangloi Drain

and construction of water sewage treatment plant at Rithala. This

acquisition in question, thus, was for completing the development project
I,tand wal not fbr the purpose dehors the residential scheme. ln the
I

I

resoluticjn describing the location, which ultimately forms part of the
'I

brochure, it is described as under:-

..F.-LOCATION 
:l-

, The project AVANTIKA is bounded by G.T. Karnal
Railway Line on one side, Mangolpuri Resettlement
colony on second side. outer Ring Road on the third and
1981 Delhi Urban Lirnits on.the fourth side.

This pocket is loargely unacquired, generally flat
with some local pits, mostly fertile, approacheable by three

inlaJor roads namely - outer Ring Road with R/w of 60
I

I

RFA No. T5Il94 & other connected matters
I
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pt., road connecting Naharpur and Rithala village with a
R/W of 68 Mt., and third ,oud .onn.cting Mangolpur Kalan
and Mangolpur Khurd with 30 rnt. R/w. Buses zue alreadv
plying on these roads."

I

Tfrus, it can safely be concluded that the land in question hacl a
I
t.-declareQ potential and user as residential and its location was near the
I

roads of the developed areas in accordance with Master and zonal plans

of Delhi.

i

DPtermination of market value of the land :-
I

The criteria and methodology for detennining the fair market value

of the land at the time of acquisition of the land has been stated with great

elaboration by the Supreme Court in
I

I

(Deadt t&roush LRs and ors, JT 200s (vot,s) Suprente court 203 : 2005
I

, (r2) scc l. Even in the order remitting the appeals to this court rheI'
Supremd Court has refened to the relevant factors which are to be taken

into consideration for determining the mar(et value as stated in the case of
I

Q00s)

4 scc 789, and has stated that the provisions of Section'23 ofthe Land

Acquisition Act, 1894 are the precepts for determination of the fair market

of the land. These precepts have been elucidated ancr explainecr by

Ii.
RFA No. 751/94 & othcr connecred marrcrs
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I

the suprbme court in its various judgrnents. The matters to be taken into

consideration as 'uvell as the matters to be included in determining the

compensation have been stated under the provisions of the Act. It is not

necessary for us to go into any greater detail of this aspect. The potential,
I

location iand comparable instances in relation to the acquired land are
I

some of ithe essential features which would be a relevant consideration in
I

finally determining the market value of the land. comparability m'st be

understood and construed in itb wider scope and not in a limited manner.
;
I

Its relerfancy must be determined in regard to the time, location,

potentiality and quality in apprication of other general principles

applicable to acquisition of the land (Krisha,t Sinsh arcl Ors. r,r.

Han'ana state throush collector 2000 (3) pLR j62). In the case of
I

viluben',lhale;ar contractor (supra), the Supreme court while referring to
I

I

the relevpnt factors to be considered in regard to comparable instances of
i
I

sale of lands stated that its proximity from the time angle as well as the

situation angle can be considered and suitable adjustments be made
I

having rge*o to various positive and negative factors. These positive and
I

!

negative'factors were stated in paragraphs 20 and 2L of that judgmenr

which read as under:-

I

I
I
I
lr
I
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"?0. The amount of compensation cannot be ascertained
qith mathematical accuracy. A comparable instance has to
bd identified having regard to the proximity frorn tirne angle
a$ well, as well as proximity from situation angle. For
determining the market value of the land under acquisition,
suitable adjustment has to be made having regard to various
positive and negative factors vis-a-vis the land under
acquisition by placing the two in juxtaposition. The positive
and negative factors are as under:

I

i

S.No. I Positiae factors
I

(il rsmallness of size
(ii) lProximity to a road

,Frontage on a road (iii)

(iv) Nearness to developed (iv)
area

ln.gotu. shape
I

If,evel vis-a-vis
under acquisition

, SO No. 751/94 & other connected matte$

S.N Negatiae factors
o.

(i) Largeness of area
(ii) Situation in the interior

at a distance from the
road

(iii ) Narrow strip of land
with very small
frontage compared to
depth

Lower level requiring
the depressed portion to
be filled up

Remoteness from
developed locality
Some special
disadvantageous factors
which would deter a
purchaser

(v)

I

(vi)

(v)

land (vi)
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S.No. Positiae factors S.N Negatiae factors
o.

Iln . rlSpecral value for an
I

lowner of an adjoining
I

lpropertl to whom it may
'have some very special
advantage

21,. whereas a smalrer plot may be within the reach of
rpny'. a large block of rand wilr have to be developed
ntRarine. a layout plan, carving out the roads, leaving open
sqaces, plotting out smalier plots, waiting for purchasers and
thp hazards of an enffepreneur. such development charges
mpy range between 20Vo and 50Vo of the total price.',

I

The insiances of sale deeds in relation to the land subject to
.l

acquisitiiln are the most relevant pieces of evidence for assessing the
i

market ilalue of the land. The awards/judgments of the court in relation to

the acquired land as welr as the surrounding lands are again relevant

pieces of evidence. Once these.two material evidences are available on
I,.irecord' lt ls not necessary for the court to travel beyond this evidelce to
I

.ldetermrle the market value of the acquired land. The Supreme court
I

I

while dehling with the present cases fRanvir sineh & Anr. vs. union of

Ind'ia 123 (2005) Dethi Law Times 252 (sc)l,stated that the marker val'e
i
I

of a fully developed land cannot be compared with a wholly under-

developed land although they may be adjoining, and the prices indicated

Page 40 of 69
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in the biochure may not be of relevant consideration. The Court further
I

held as under:-
i| ,,-| "1.-urthermore, it is well-settled that the sale deeds

p$rtaining to portion of lands which are subject to acquisition
wpuld be the most relevant piece of evidence for assessing
the market value of the acquired. lands. [See Land
Acquisition Officer (Revenue Division Officer) Nalgonda
(A.P.) v. Morisetty^ Saty,anarayana and. Others, VIII (2001)
SLT 49B = (2002) I0 SCC 5701."

Tf. learned counsel appearing for the Delhi Development
t.
I

Authoriry (for short'DDA') as well as for the Land Acquisition Collector
i

(for shoit 'LAC') vehemently argued that the brochure reried upon by the

applicants is irrelevant and cannot be looked into by this court while
i
I

determir{ing the fair market value of the land. In fact, according to them

this docirment is inadmissible. some of these contentions have arready

been rejected by us while dealing rvith. the application filed by the

applicants in rhis court under order 4r Ruie 2i read with section l5r of

the Codq of Civil Procedure for additional evidence. Furlhermore, it will

be unjust not to take this document into consideration as it has alreadv
I

been noticed above that the document was filed in the Trial court, though

not exhibited. Previousry, the judgment of the High courr was entirelv
:

based u{on this brochure and this brochure now exhibited as Ex.,X, has

RFA No. 751194 & other connected matters Page41 of69



i|fli
illt

1{l

,ll

itl
rlI

'lt't:lr
t'

flililii

flilillri

I,

I

been th! subject matter of detailed discussion even before the supreme
I

Court. irte Supreme Court has remitted the matter to this court primarily

on the glound that the DDA had no opportunity to raise any contention as
I

to why 
fihe 

sale brochure should not be considered as a determinative

criterion,for the purposes of fixation of the value of the land in question.

Now, to say that this document cannot be referred to or be taken into

consideration by the court would be impermissible. As per the order of
I

I

the sup{eme court itsell the document has to be looked into and the
I

DDA hap been given the right to make its submissions in that behalf.
I
i
I

Whetherlthe value stated in the brochure can be a'determinative factor or

criterion] for fixing the market value of the acquired land or not is one

question 
i 
but the other question is whether the brochure Ex.X can be

looked into by the court at ail or not? The learned counsel appearing for

the respondents while relying upon the case of pramod Kuntar Gupta

(supra)as rvell as state of Har,-ana vs. Josind.er sinsh JT jggT (2) sc

102 and the order of remittance of these cases to this court argued that the
if'lly derleloped lands cannot be compared to the agricultural lands for
i

I

determining the tair market value.

Havirg heard the learned counsel appearing for.the parties at sorne

length on this aspect of the matter, we have no hesitation in coming to the
I
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conclusifn that the brochure Ex.X cannot be treated as a determinativel-
I

I

factor fof determining the fair market varue of the acquired land at the
I
I

relevant'time but it certainly is a relevant piece of evidence, which the

court would have to examine particularly in relation to potential, location
I
I
Iand othe{ aspects. It would also be a relevant piece of evidence to show
:

i.^
what Knd ol pnces were prevailing in the adjacent areas which were fully

:

developed and that the land in question had been acquired for cornpleting

the larger residential scheme of Rohini by providing essential amenities
!

i.e. sewlge system, drainage and water treatment plant. Thus, Ex.x
I

cannot bf excluded from the zone of consideration for ultimately deciding
I

I

this issuO. As far as the respondents are concerned they can hardly deny

the saidi document and all that has been argued on behalf of the
I
/

I

respondept is that it is a price of a developed area and thus is not
i

comparable as it includes various elements of costing. Both these

submissions are factually correct but as already noticed this document is a

desirable indicator in relation to various factors essentially to be

considerdd by the court in terms of the above jurdgment. Therefore, Ex.X
I

has to bb looked into and treated as a relevant piece of evidence but

certainly not a determinative evidence for fixing the market value of the

land in question and particularly when other direct evidence by way of

RFA No. 151194 & other connected matters
I
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sale instances and judicial pronouncements in relation to the acquired land
i

itself ar{ available on record.
I

Ldarned counsel appearing for the appellants vehementry argued
I

that theibrochure Exh. X and x-r and resolution dated 24th December,
:

1980 haye to be taken into consideration and the market value of the land
i
I

should b]e determined on that basis after deducting deveropment charges.
;

In the aliernative, his submission is that the compensatron payable to the

claimants should be determined on the basis of the sale deeds and without

. deducting any charges on account of development as ih. areas incl'ding
I

:

the acquired la.nd is part and parcel of larger scheme of cleveloprnent. lt
i

is also t|1e contention of the appellants that the land has great potential

includin$ residential potential, which itself is required ro be considered as

one of the basic ingredients. In support of his argurnents, the counsel has
i

I

relied upbn the judgment of the suprerne court in the case of p. Rama
I

I

rggs (2) scc 305

where the Supreme Court after elaborate discussion had framed g

questions. The relevant two questions being question Nos. I and 4 reads
I

as under i-
I

(l)whet$er the building porentiality of a land acquired uncrer the LA Act
requirqs to be taken into consideration in determining its market value,
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and if so, how has that to be done?

(2)wheqher the value fetched by sale of a small extent of land can be
*^ugtithe basis for determination of the rnarket value of a lar.ge extenr
of thelacquired land? ,

I

I

The sun[eme court answered the aforesaid questions as follows :-

';12. Hence, whether the acquired land has building
potentiality or not while has to be decided upon reference
to the material to be placed on record or made available by
lhe parties concerned, the market value of the acquired land
with building potentiality, is also required to be determined
with reference to the material to be placed on record or
made available in that regard by the parties concerned and

. not solely on surmises, conjectures or pure guess.

l7.....Then the market value of the acquired land has
to be deterrnined with reference to the value fetched by salei^0f small plots by making allowances for various factors,
{uch as loss of land requirecl our of the acq,ired land to be
qsed for roads, drains, parks, the expenditure involved in
{orming the layout, waiting involved in sale of plots and
geveral other factors which will necessarily reduce the
wholesale price of the acquired land. Thus, how far the
value fetched by sale of small extents of lands could form
tle basis for determining the market vaiue of the acquired
lpnd has to inevitably depend upon the allowances to be .
rrrade for factors which distinguish the acquired land from
the plots of land sold and the sale value of which is retied
upon as the basis for determining the market value of the
acquired land."

while answering the question as afore-noticed, the supreine.court

observe{ that ihe relevant date envisaged uncrer section a(r) of the Act

for detefnining potential is the date of notification despite whether the
I
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land was agricultural, horticultural or was even barren or waste land on

that date if had the possibility of being used irnrnediately or in near fgrure

as the t|o a: putting up the residential, commercial, industrial or othr

buildinglpurpose, would be regarded as land having building potentiality.

eotentia{ has to be fixed on rhe basis of the evidence. prices fetched by

sale of building plots, which may becorne available in an undeveloped

layout of building plots situated in the vicinity of the acquired land with
I

I

building potentiality would certainry have effect on the potential of the

acquired land.

The claimants also clairn that the smaller plots in the same vicinity

can be lade the basis for fixation of rate for larger area acquired and
I

there is rlo prohibition in law. The court i.s required to fix reasonable and
I

.iIar mar$et value in terms of Section 23 of the Act and for this purpose
i

they have piaced reliance on the judgment of the supreme court in the
:

case of (2003) 4 SCC
I

481.

The potential of the land as on the date of acquisition is a relevant

factor and in some cases could form major basis for considering the clairn

of the clhirnants. Thei deveropment charges would be deducted only forl^a

I
I
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compensation being granted for a developed land and the Court has to

take into consideration the future potential on account of its location. In

this regard, reliance has been placed upon the judgrnent of the Suprerne

court inittre case of Hasanali Walimchand (dead) bv Lrs. vs. State of

*i* (1998) 2 SCC 388 where the Court held as under:-

"(. Th. High court has noticed in the impugned judgment and
order that the "location" of the land indicates that it has building potential
but fell ihto an error in ignoring that factor by observing :

i

"lhere is no record of any income being received by any of the
landown'ers. These lands must, therefore, be valued as agricultural lancl
with no potentialit' whatsoever in the foreseeable future."

7. We are unable to find any justification for such observation and
finding, The abrrve tinding of the High co'rt is conrradictory to the
earlier finding based on the location of th land. It is no doubt correct rhat
the reference court 'q'as influenced by sale transactions in respect of
develcped land and it failed to make any deduction for development of
land u'hi[e enhancing the compensation, but the High court fell into error

1n 
igngllg the fuure potential of the land in question and instead resting

its nndqe as realized potential only. The evidence on the record clearly
establishps that the acquired land did have future potential on accognt of
its lOcation. lt is not denied that the area Around the city of Ahrrieclnagar
is fast developing and the land in question was located only at a short
distance of about one and a half miles from Ahrnednagar town.,,

I

The Lemned counsel appearing for the respondents on the other
;

hand vdth equal I'ehetnence argued that the rates in the cleveloped area

cannot be compared to the agricultural lancJ even if the acquired lancl is

located qdjacent to such developed land. In this regard, reference has
I
I
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been mpde to the case of Bhim singh(supra), as referued even in the
I

!
I

order o{ the'Supreme Court remitting the. cases to this coLrrt as well as in

the case of AIR 1997 SC 3gg2 .

Y. .lr rs also an argument on behalf of the respondent that the sale deeds
i

I

tendere{ in evidence by the claimants are inadmissible in evidence and in

fact shoirld be termed as notorious sale deeds as per the judgment of the
I
I

Supreme Court in the case of

Tehsild?r, (1995) 5 scc 233 If at all for the sake of argumenrs and in
I

alternatilue his submission is that if sale deeds are taken to be admissible
i

and are looked into by the Court then they cannot be said to be of any

potential for buildings or other purposes. It was an agricultqral lanc1 ancl it

should be paid in terms of agricultural land alone. According to the
i

counsel,ithe valuation of agricultural lancl clifler frorn thal lancj used tor
I

house siies and the smaller plots are not a useful guide for determining
I
I

price of 'a larger track of land and in all such cases for determining the

value of agricultural land, deduction should be niade in respect of
I

developrhent expenses etc. at varied rates. He also contends that the high

potential of the acquired rand cannot per se entitle it to be claimed as

developed land and the deduction to the extent of even l/3rd should be

51194 & other connected mattersRFA No.7 Page 48 of 69
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t {.made. iln support of this contention, reliance was placed upon the
I

I

judgmerits of the Supreme Court in the case of Land Acquisition Officer.

Kammarapally Vilage. Nizamabad District. A.P. Vs. Nookala

Raiamallu and Others (2003) 12 SCC 334 and V. Hanumantha Reddy

(dead) iby Lrs. Vs. Land Acquisition Officer & Mandat R. Officer
.l

(2003) lrscc 642.

H{ving noticed the various judgments of the Supreme Court in
I

iegald to criteria and principles, which would control the fixation of

rnarket rlalue of the land on the date of acquisition now we may revert to

I

the factq of the present case. The appellants have heavily relied upon

Exh. X i.e. Brochure and their contention is that the rnarket value of the

Iand should be assessed on that basis after making such deduction as rnay

be reasonable in consonance with the various judgments of the Supreme
I

I
I

Court. I
I

I

uis have discussed in great detail that Exh. X and Exh.X-l eveni-
read in conjunction with Resolution dated 24th December. t9g0 are

relevant lfactors for determining the potential, location and as a guiding
I

factor to the value of the surrounding land to the acquirecl land. This by
I

itself cannot be treated to be a determinative factor for awarding
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compensation to the claimants. In fact for varied reasons, we would

i

decline jo fix compensation on the basis of this brochure. Firstly, the
I

claimant! have failed to lead any supporring evidence in that behalf. No

witness has come and stated that the acquired land is identically situated

and has the same facilities like the land covered under Exh.X. Further
-i

there is iro direct evidence of comparable lands and/or the land having

..1rdenticallpotential to the land covered under the scherne. Onurs of this
I

Irlkrnd wa{ certainly upon the claimants and they have failed to discharge

I

their onus in this regard. Secondly, the valuation fixed by this courr on
I

i

the basis,of Exh.X in its earlier judgment dated 4th september, 2001 has

I
,lalready been set aside by the Supreme Court with specific observation

:

that the High Court had fallen in eruor in fixing the market value of the

land on the basis of Exh.X. Thirdly, in various cases the Suprenie Court

has already stated the law that compensation of an undeveloped land
ilr

cannot bf clecided on the sole basis of the rates relatable to the developed
I

I

land, pqiicularly when other evidence is available on record.

Besides the fact that Exh. X cannot be taken to be a cleterminative

evidence, for fixing the market value of the land but it is certainly a
I

t i.relevant piece of evidence which the Court would have to look into while
i

determining the controversy between the parties from the point of view of
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^(rl;li potentiaf, location and effect of prevalent price of developed land

suffounding the acquired land. with these observations, we would reject

the plef of the claimants that compensation should be determined
I

'l
I

exclusiyely on the basis of Exh. X.

t'
The sale instances of the acquired land are best piece of evidence,

which would be considered by the court. In the present case, we have

' sale dedds, which have been produced by the claimants as well as the
I

I

respondgnrs on the record of various cases and particLrlarly in LAC

'i; No.367lP3, LAC No. 9/88, LAC No. 50/93, LAC No. t5lg6 and LAC No.
I

62t83. i

I

I

Py-l Jai Bhagwan was in fact one of the claimants, who stepped
I

into the.witness box in LAC No.50/93 (RFA No.gg9/g7). This witness

had stated that he had brought the original sale deed executed by the seller

in his favour. The sale was in respect of I bigha of land forming part of
i

Kh. woitt+z village Rithala on 4-lU4ll9g0. The sale deed wast"
I

exhibited as -Ext. PWI/I. ln his cross-examination he srated that there
I

I

was no jother land in village Rithala except 1 bigha, lvhich he had
i

purchased. The learned Reference Court vide its iudgnrent datecl lst

september, 1987 on the basis of this evidence, awarded a cornpensation
I

for the acquisition of land vide notification dated 20th February, l9g1
i
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@Rs.2!,000/- per bigha with all other benefirs. This judgmenr of rhe

referende Court was subsequently followed by other Reference Courts and

while {ollowing the same, same compensation for the earlier two
I

notifica{ions was awarded while for the notification relating to December,
I

1981, the compensation was enhanced to Rs.21,000/- per bigha. These

orders were passed.by the Reference Court on lst August, 1994 in LAC

No. 557/93 titled as Patram vs. union of India and on 24th october,

1992 inl LAC.No. 290/90 titled as .

Horvevef, in the case of Trilok chand vs. union of India, LAC 5/g6,
I

the leanled Reference court differed from its own view and held that

compensation payable to the claimants should be Rs.l0,g00/- per bigha as
I

I

granted pv tne collector. However, in all these references, the judgment
I

of the {.eference 
. 
court in patram case, appears to be most elaborate

wherein the claimants had filed 13 documents, which were the sale deeds

and judgments and were exhibited as Exh. A-l ro A-13 while the
I

reslondlnts had filed the sale deeds and judgments, which rvere exhibited

as Exh.{-t to R-7. After considering the entire evidence on record, the
i

reference Court held as under:-

r ':However, I am not inconfirmity with the findings
given in these two judgments rather the earlier judgment

I

I
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gassed by Shri S.R.Goel, A.D.J. Ex.A4 and A5 and also
that of Sh. Padam Singh, A.D.J. Ex.A6 and also passed by
qh.H.R.Malhotra, A.D.J. as Ex.A9 whereby the market

lalue of the land of Village Rithala was fixed @
Rs.20,0001- per bigha seems to be a better guideline for
me to be adopted having the date of notification Feb.
1981. Even otherwise, the few sale transactions which are
tpe highest which have been relied upon by the Petitioner,
tfrough which are not the representative sale price of the
land in dispute; after applying the various factors which
were laid down by the Hon'ble Supreme Court in the case
which was discussed earlier (AIR 1988 SC-I62) it 40 to
50Vo deduction is made on account of development
expenses etc. in that case also, the fair market rate of the
acquired land of village Rithala during Feb. 198t would
aprive at around Rs.20,000/- per bigha.

1 Relling upon the judgrnent of Sh.S.R.Goei, A.D.J.
qh.H.R.Malhotra, A.D.J. and Shri Padam Sinsh
A.O.J.E*.R+, A5, A6 and A9 since market value 

-of

Village Rithala during the month of Feb.1981 was fixed at
Rs.20,000/- per bigha and in this case the award No.l6185-
86 since the-date of notificatibn U/s 4 of the Act was

E1.12.81 as such, I find force in the argurnents of the Lcl.

Qounsel for petitioner that a reasonable increase has to be
given for aniving at the market value of the land of
lillage Rithala during that period. The Ld. Counsel for
the petitioner has relied upon a judgment of our own High
Court Richhpal and another Vs. UOI RFA N0.289/1990
judgrnent dated 8.4.87 wherein our own Hon'ble Fligh
Court was of the view that keeping in view the
continuously rising trend of the prices of land in Delhi
which has never reversed, an increase of Rs.l000l per
bigha per year represents the very rninimum conceivable
rpte of increase in the price of land in Delhi.

I

Ii Keeping in view the discussion made above, I am of
the considered view that the fair market price of he land in
dispute of Village Rithala at the tirne of notification U/s 4

It!
I
I
I
I
I

rilltlfifi:ltl

ilillil'[|il;irll
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. of the. Act dated 31.12.81 should be Rs.210001 per bigha
alnd ac.cordingly, the market value of land oi Vittig.
$thala for the land acquired vide Award No.l6lg5-86 is
flxed @ Rs.21000/- per bigha. This fair marker value of
tfe land of Village Rithala has been fixed withour any
differentiation being made as to the category of land into
A,B, and C etc. which was made by the L.A.C. ln his
qward. Keeping in view the observation made by the

$on'ble Supreme Court in the case finding citation in AIR
1i982 Supreme Court page-940 and also in view of various
other judgments of our own High Court whereby the
cptegorisation of land for fixing the market value of the
land rvas disapproved. Keeping in view the fact that the
land was acquired for the same purposes. The reference is
that connection can also be macle to the judgrnent of
Hon'ble Supreme Court Nand Ram and Another Vs. Stare
of Haryana Civil appeal No.3l47 of 1988 dt. September
6th 1988 u'herein it was held:

I
I

" The State cannot refuse to pay in respect oJ'
land acquir"ed under the same notiJicatiott
compensation at the reasonable market value
reflected in the compensation awarded. to the
land owners whose similarly situated lands had
been acquired under the same notffication for
the same purpose by the notification of the
same date."

In view of the discussion made above, the petitioner is
entitled to receive the compensation for his acquired land at
the rate of Rs.21000/- per bigha inespective of the_t.categorization made by the L.A.c. for his all acquired land and
thi{ issue is decided accordingly.

I

I

I
I

THe supreme court in its judgment in the case of Ranvir sinsh &
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Anr, vs,. union or India 123 (200s) Dethi Law Tintes 252 (sc) while

remitting these appeals to this courr had specifically observed and in fact.iJ--
I

which id one of the reasons for remancling the cases, that the court had
I

not condidered the sale instances brought in evidence by the parties on
I

record and had entirely relied its findings on Ex.X. The court in order to
I

determirle the fair market value of the land have to take the sale instances
i

as basic evidence to resolve this issue. The various judgments of the
,

Reference court, which were brought on recorcl are exhibited as Exs.A4

to 49 and Ex.Rl and R2. Most of thenr have already bee'refened by us

and even findings have been reproduced above. But all these awards are
;

subject niatter of various appeals before this court, as such they can hardry
I

be treateld as judiciar instances which wourd be admissible and wourd
i

provide the reqr"rirecl guiclance to the coLrrt for cletelnining the rrrarke.

value of 
,the'acquired 

land. Coming to the sale deeds produced by the
{

' claimantd, they are exhibits A1 to 43 and exhibits A10 to Ar3. As far as

Exs. A2 to Al3 are concerned, they wo'ld not fall within the ambit of

zone of consideration of evidence by the court as they are post_

'notification in reference to the frst three notifications issued. of course,
I

Ex.A2 t{ A11 and Ex.A13 are prior to the rasr notification darecr
i
I3I.l2.l9Er. Ex. Al0 to A12 relare to the sare of onry 7 biswas of land in
I

ir
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village Rithala between 3.1r.1981 to l.l2.r98l. These are two smalr

pieces of land sold vide these sale deeds and they are reflecting a very

high prl.g. These sale deeds, thus, cannot be treated as bonafide saie
I, deeds f1r such determination. In the case of Rctnvir sinqh (supra), the

ll
Inl^' supremf court specifically observed that small pieces of land particularly

:

isolated,sale deed showing very high prices would not be a j'st and fair

basis fof determining the market value of the land, even if it relates to
I

adjacent, lands. Even on the basis of the sale deeds produced by the

petitioners these exhibits do reflect a very high price within a very short

time' Shile Ex.A1 relates to April 1981, the other exhibits relate to
I

septemo"er to Novernber t9gl, but the price difference is approximately

ns.3s,0!0r- ro more than Rs.72,000/- per bigha. No evicrence has been'l
I

produced by the claimants for showing this high increase in the land
i

prices within such a short period. In these circumstances and also keeping

in mind fhe fact that there is other evidence available on record, we hold

that Exs.Az, A3, Ar0 ro Ar3 are liabre to be ignorecr by the court for the

abo'e reasons. Ex.Al is a reliable piece of evidence. This sale deed was

executed,on9.4.l98l wherein one bigha of lancl was sold for a surri of Rs.

35,000/-. This sale deed is nearly 7 months prior to the issuance of the



lii
I

'1fl

illl{
I

ilti
rlili

'lt1
llil'

'|fl |

'|{i

lii
t'

dated 3rtr2.l98l in relation to acquisition of 59a7 bighas and lg biswa.

It may also be stated that vide Ex.A2, one bigha of land in clifferent khasra

number in the village Rithala itself was again sold on l5.9.l9gl for a
I

I

sum of $s. 35,0004. This shows the genuineness of this transaction.

Both th{se sale deeds, in terms of the judgment of the constitutional
I

Bench o{ ttre Supreme Court are admissible in evidence. Their evidential

value coirld also not be'ignored as I bigha of land is not sale of such a
I

small pi*. of land and also does not show such high price that in terms of

the judgnrent of the Supreme Court in the case of Ranvir sinsh (supra),

the sale deed should be ignored from the zone of consideration. It is a

document admissible as well as relevant for the purposes of determining
,t

the markgt value of the land.
I

I Thp sale consideration refened to in Exh.A-2, in contradistinction
;l
to the pribe of Exh. A-2 to A-3 and Exh. A-10 to Exh.A-ll is apparently

reasonable and cannot u. .ott.o to be so exorbitant or high price, which
I
i

would cr?ate a doubt to the genuineness of Exh.A-2. In terms of Exh.X
I

and Exh.X-l read in conjunction with the resolution dated z4th

December, 1980, the area had developed. sunounding land including the

land from the revenue estate of vilage Rithala, which was acquired in the
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year 1961 had been completely developed and applications were invitecl
I

by the DDA for allotment of plots/flatg. This all over development

wherein even the acquired land was a pa-rt of larger development scheme

i.e. "Rohini Residential Scheme" was bound to result in rise of land prices
I

I

of the uiacQuired lands. This is truly reflected vicle Exh.pwl/1, rhe sale
I

deed ex$cuted on 4-lll4l1980. In comparison ro Exh.A-2, the difference
I

r. i
and rncrease in price is approximately Rs.16,000/: per Bigha. Such rise in

I

prices of the land would be expected as by the year 1981 particularly
I

towards ithe end of the year, the area was being rapidly acquired and the
i

value of the land sumounded by developed land and including all the area

the user of which was declared to be residential under the Master

Planlzonal Plan itself was found to having increased by reasonable
I

I

proportign. Between Exh.A-2 to Exh.A- 10 the difference of price within
i

a short tifne is tremendously high inasmuch as the land was being sold for
I

nearly Rs.35,0001- per bigha while by that time i.e. in February or March.

i98i, three notifications had already been issued, of course not for

acquisitidn of a very larger tract of land.

Y,Learned counsel appearing for the respondents very fairly conceded

that Exh.PWl/1 satisfies all the ingredients for aclmissibility of a sale deed

as well as its relevancy and evidential value for fixing the market value of
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the iand,in question. The location, potential and comparability was fully

stated tj'rw-r in his statement. Thus, it will be safe for the Court to rely
i

upon Exh.A-2 and'Exh.PWl/l for the purpose of determining the fair

market value of the land in question. Both these exhibits have been relied

upon by1 the clairnants and respondent have no objection to Exh.pwl/l.
I

I

In our opinion both these documents clo not reflect unreasonableness or a

I

ve:r hi{h price of such a small piece of land, which would justify its
I

exclusion from zr:ne of consideration by the Court. on the contrary they
I

would fgrm material and comparable pieces of evidence for determining

the fair rharket value of the acquired land. .

I

The concept of market value of the acquired rand has to be

determined on the basis of willing vendor and vendee, who are aware of
t.

the mar|<et value of the land. potentiality of the land is a relevant

consider[tion and the respondents cannot in fact in law dispel of
!t^

argumenits of the appellants merely on the ground of lack of evidence
I

I

particularly when the respondents thernselves led no evidence or led the
i

evidence, which is otherwise inadrnissibre or inconsequential in law. The
I

onus to prove the fair market value of the-acquired land is primarily upon

the claimants but once they discharge their onus by oral or documentary

evidence then onus shifts to the respondents. If the respondents are
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I

questioning the genuineness of registered sale deed and intend to call it a
I

sham ol a notorious sale deed then it is obligatory upon them to at least
I

place plmary,evidence on record, None has stepped in the witness box

on behalf of the respondent in hundreds' of cases even to say that the sale

deed executed by the appellants are sharr, they have been executed only

to boost,the malket value, it is collusive act and even in regard to potential
I
tr

and location of the land, this onus to solne extent is little heavier on the

I

respondJnts in the facts of the case and particularly in face of Exh.X and

X-1, lvlich have alr.vays been on the lecord of the court. It is the

contenti?n of the appellants that these records were even before tlre lrial
I

Court thpugh not exhibited at the appropriate stage. The determination
I

before the Reference Court would have a nonnal conseqLrence of placing

onus on parties and primary onus being on the claimants. The Govt. has

best evidence in its power and possession i.e. the sale deeds gxecuted in
I

that areaj, the developrnent plans, the policy of the Govt. in that regarcl
I

considerfng the valuation of the land. The concept of onus on parties is
.i
equally pplicable to the proceedings before the Reference courr. The

!

Supreme, Court in the case of Land Acqtiisition Officer & Mandal
I

.I
I

Revenue officer vs. v. Narasaiah (2001) 3 scc 530 held as under :-
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"13 . If the position regarding admissibility of the
contents, of a document which is a certified copy falling

, within the purview of Section 57(5) of the Registration Act
iwas as adumbrated above, even before the introduction of
lsection 51-A in the LA Act, could there be any legislative
lobject in incorporating the said new provision through Act
;6S of 1984? It must be remembered that the State has the' burden to prove the market value of the lands sirnilarly
situated which were transacted or sold in the recent past.

iburden trT-
jtransactions mentioned in the sale deecls ancl then to
iexarnine them in court for the purpose of proving such
itransactions. It was in the wake of the aforesaid practical
idifficulties that the new Section 5r-A was infroduced in thel-.

iLA Act. When the section says that certified copy of a'registered document "may be accepted as evidence of the
;transactlon recorded in such document" it enables the court
to treat what is recorded in the document, in respect of the

itransactions 
refered to therein, as evidence.

I 14. The words "may be accepted as evidence,,in thelsection 
indicate that there is no compulsion on the court to

accept such transaction as evidence, but it is open to the
court to treat them as evidence. Merely accepting them as
eyidence does not mean that the court is bouncl to treat
them as reliable evidence. what is sought to be achieved is
that the transactions recorded in the documents may bet-
freated as evidence, jurst like any other eviclence, and it is
for the court to weigh all the pros and cons to decide

11'hether 
such transaction can be relied on for understanding

fhe real price of the land concerned.
(emphasis supplied)"

The land acq'isition is result of state erninant domain. It is ai'
I

compulsive acquisition and thus it necessarily places an obligation upon'l
i
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the statf to pay the owners of the land, whose lands are taken away by the
I

state, C reasonable and fair market value of the land at the tirne of

acquisition. In the case of Ravinder Narain (supra), (2003) 4 SCC 4gl,i-
I

_l I
the Supieme court while making a balance of compulsive deprivation of

i
ir

propert/ and avoidance of undue enrichment held as under :-

"fn the case of Suresh Kumar v. Town lmpro'ement
liust, Bhopal in a case under the Madhya pradesh Town
Improvement Trust Act, 1960 this court held that the rates
paid for small parcels of land do not provide a useful guide,l .tpr determining the market value of the land acquired. while
{etermining the rnarket value of the land acquired, it has to be

torrectly determined and paid so that there is neither unjust
enrichment on the part of the acquirer nor undue deprivaiion
on the part of the owner. It is an accepted principle as laid
dorvn in the case of vyricherla Narayana Gajapatiraju v.
Revenue Divisional officer that the compensation must be
determined by reference to the price which a willing vendor
ryight reasonably expect to receive from the willing
purchaser. while considering the market value disinclination
of the vendor to part with his land and the urgent necessity of
the purchaser to buy it must alike be disregarded, neither musr
be considered as acting under. any compulsion. The value of
the land is not to be estimatecl as its value to the purchaser.
But similarly this does not mean that the fact that some
particular purchaser might desire the land more than others is
tg be disregarded. The wish of a particular purchaser, though
not his conipulsion rnay always be taken into consicleration
fpr what it is worth. Section 23 of the Act enumerates the
q\atters to be considered in determining compensation. The
first criterion to be taken into consideration is the market
value of the land on the date of the publication of the
notification under section 4 (l). Sirnirarry, section 24 of the
Act enurnerates the matters which the court shall not take into
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f:":t:l:ll,ion. in derermining rhe cornpensarion. A safeguardy provided in Section 25 0f the Act that the amount of
qompensation to be awarded by the court shall not be less

:[T 'hr",*ount 
awarded by the conector under Section t.Value of thepotentiality is to be determined on such materials

,i: i. .available and without indulgence in any fits of
llagrnatron. Impracricability of derermining the porenrial
lalue is writ large in armost ail cases. Therers uouno to besome amount of guesswork invorved while deterrnining thepotentiality.,'

:

The court also accepted the principle that there has to be some

guess work in determination of compensation payable to the crairnants.

Now we rnay discuss the evidence produced by the respondents.
I

The respindents have onry prod'ced Exh.R-3 to R-7, the sare instances. in

support pf their case and no other oral or documentary evidence was

produced, by the respondents. 
.Except R-5 and R-7, alr other sale deecrs

are post potifications and reflect the value, which is even lesser to the
I

value given by the collector. Thus, these exhibits are not of any material

consequences and are bound to be ignored by the court. As far as Exh.

R-5 and R-7 are concerned, they are sale deecrs of February, tggr wherein

one Bighh and 3 Biswa of land was sold @Rs.10,g00/-. The collector

had awarfed cornpensation@Rs.10,g00/- per Bigha for rggl notificarions
t

I

and as subh these sale deeds are really of no help to the respondents in

face of provisions of section 25 of the Act. The cases of the appellants
I
I
I
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may bejare the cases of lack of material and very cogent evidence in

I

t^supporttof their claim but certainly they are not the cases of no evidence.

There is documentary evidence as well statement of the witnesses.
I

Exh.A-2 and Exh.PWl/l can be made.the basis for final determination of

the land price payable to the claimants. The sale deeds reflect an
I

ir.creasifig trend in the prices of the land and even if the increase seerns to
I

be on the little higher side, it is just and reasonable to draw mean or

average of such sale deed. Application .of this principle has beerr

approvep by the Supreme court in various cases. we have alreadv
I

I

indicated that we do not consider it proper to fix the rnarker value of the
I

I

land in 
$uestion on the basis of Exh. X and would prefer to rely upon the

!

sale deeds, which are comparable instances, are relatable to the acquired

land an!/or the land which is immediately adjacent ro rhe acquired land.
{

In view of Exh. X, Exh.X-l and resolution datecl 24^ Decernber, 19g0, the
i-

potential, location and its being part of larger residential scheme, can

hardly be disputed. In our opinion, it rvill be rnost appropriate to rely

upon Exh.Pwl/l and Exh.A-2 and determine the market value of the
I

acquirediland bn mean and average of these two exhibits, which in fact
I..t.

are the $nly relevant and comparable pieces of evidence on record of the
r
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file. Reference can be made to the case of Sr4t. Bindu Garg Vs. State of
i

Haryana 1992 (2)Vol. 122 Punjab Law Reports 794 where application of

i such pnflciple was approved by the court and various judgments in thatrl
'.1regard fere analysed usefully. The following conclusion of the court

could be referred to at this stage :-

I

, | ^ "25. I would consider that the apprication of principre
'of averages adopted by the learned Additional District lucige
ils m consonance with the settled principles of law. It has
been repeatedly held that deterrnination of fair market value
of the acquired land on the date of notification under Section4 should be comp'tecl o' , the pri'ciple of averages.
Reference can be macle to the following observations of the
+ludgment of this court in the case of union of lndia v. Dr.

Palbir 
Singh, (1999-2) r22 p.L.R. 6 13 :_

I

"The petitioners have produced number of sale
instances on record, but main reliance has been placed
on Ex.P, 20, P.23, p.50 and p.65. These sales are
instances of small pieces of land var.ying from 242
square yards to above 302 square yards. As already

, discussed above,they are relevant piece of evidence to be

lconsidered by the court while determining the arnount of
icompensation. It is a settled principle of raw that the
, claimants would be entitled to take benefit of the sale-
deeds proved on record by thern, which are otherwise
admissible and relevant. The highest value indicated
indifferent sale-deeds would certainly be a relevant
factor to be considered by the court. In Ex. p.20 which
relates to the period 1982, much prior to the acquisition,
lland measuring 242 square yarcls was sold at the rate of
iRs.7,80,000/- per acre. Ex. p.50 *,hich relares ro June.

i1989, i'rmediately prior to the acqr.risition of the lancl,
jhas indicated a value of Rs.7,20,000/- per acre. The law
I

,

lillll

iillilfilti|;

I

.l
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{
of average would be fairly applicable in such
circumstances because the value of the land even as per
sale deeds above mentioned have been fluctuating
towards decease by a considerable margin during the
periods for which the sale-deeds have been produced. In
the case of Khushi Ram and another v. The State of
Haryana, t988 L.A.C.C. 653, it was considered bv
Division Bench of this Courr to apply the principte oi
average to reach at a fair conclusion.',

"....The principle that the highest value of the land
emerging from the sale instances should be tixed as the
market value of the acquired land, was rejected by the
Hon'ble Supreme Court in the case of Guizara Singh and
others etc. v. State of Punjab and others , Igg3 L.A.C.C.
612. In this very judgment the Hon'ble Court further
held that the belting system would again be not
appropriate methods of conrputation ancl it musr be
better basedon the principle of average price. It could be
relevant at this stage to refer to -the following
observations of the Hon'ble Apex Court :-

"That highest value should be fixed cannot be
accepted in view of the consistent later later view of this
Court. In Collector of Lakhimpur's case (supra) this
court accepted the principles of average, b't however,
rejected the small extent of the lands ancl enhancement
based on the average at Rs.15,000/- per Bigha was
reduced to Rs.10,000/- p,er Bigha. In Smt. Kaushalya
Devi's case (supra), this court noteb that large .^t.ntof
land in the developed Aurmgabad town was acquired
from medical College, accepted the principle of average
worked out by the reference court, varying between
Rs.2.25 to Rs.5.00 per sqLrare yard ancl this Court
ultirnately fixed the rnarket value at the rate of Rs.1.50
per square yards. In Administrator General of West
Bengal's case (supra) this court upheld rejection of the
srnall plots of lands and accepted two sale-deeds of
large extent working out the average rate at Rs.500/_ per

RFA No. q 5U94 & other connected matders
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Decimal and ultimately referencq collrr fixed the rnarket
value at the rate of Rs.200f per Decimal. It is, therefore,
clear that the court in the first instance has to determine
as to which of the sale deeds are relevant, proximate in
point of time and offer comparable base to determine
market value. Thereafter the average price has to be
worked out. It would be seen that this Court has taken
consistent view of working our average and fiuther
deduction have been made in fixing just and fair rnarket
value when large chunk of the land was acquired. 'We

respectfully agree and adhere to the principle and we
find no compelling reason to divert the stream or anest
the consistence.l'

While enunciating this principle the Hon,ble
$uprerne Court quoted with approval the case of The
Collector of Lakhimpur v. Bhuban Chandra Dutta, A.I.R.
l97l Supreme Court 2015....."

The determination of the market value of the acquired lancl, thus,

can apprppriately be calculated.on the above basis. under Ex.pwl/[, the
I

Iand rvasisolcl @Rs.19,000/- per bigha on 4-lll4/g0 u,hiie the lancl in the
I

I

same vilfage was sold @Rs.35,000/- per bigha on gh April, lggr. on
i

average, the compensation payable to the claimants would come to
i

Rs.27,000/- per bigha for the notification issued on.3 [', December. l9gt.
I

I

The claimants, whose land was acquired under notifications dated

13.2.1981, 20.2.lg9l and 13.3.19g1 obviously cannot get the same

compensation as the value of the larrd has shown increasing trends as per.

the documents placed by the p*,im on record, particularly Exh.A-2, A-r0
I

I

.l
I

, P.FA No. 151/94 & other conirected matters
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and A-11
I

as well as Exh.. X. Thus, these clairnants are entitled to

Rs.25,0001- per bigha. If we take the judgment of the Supreme Codrt in

the case of K. Posayya (supra) as the base for grant to the clairnants an

increase,on annual basis for the intervening period i.e. L96l to 1981, they

i

would bb entitled to higher compensation than wtrat has been awarded by

I

us in thi$ judgment. However, in the face of the sale deeds on record, we do

I

not wish to compute and grant compensation .to the clairnants @127c

compounding increase on the valuation fixed by the Supreme Court at
I

I

Rs.7,000{- in the case of Laik Ram (Dead) by Lrs. & Ors. etc.etc. Vs. Union of
I

India (CA No 7168-717112002 & other connected matters clecided on 8th

December, 2005), as awarding compensation by giving an annual increase on

percentage is not a universal principle, which can be applied irrespective of the
I

!

facts andicircumstances of the case. On the contrary, .the courts have cautioned

.l
tnore thaf otten that this is not a very safe principle rvhich should be applied by

the Courfs. Further, that this principle can appropriately be invoked only and

preferably when there is hardly any evidence before the Court to determine

such issqe of compensation on merits or otherwise. Reference in this
I

regard can be made to the judgment of the Suprerne Court in the case of

Mehtab Singh and others etc. v. state of Haryana. AIR 1995 sc 667,

This is an appeal (LA App No. 9/2006) ,which has also been lisred

I

I

RFA No. V5ll94 & other connectcd mattcrs
I
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before u$ in relation to notification of Village Rithala where the land was

I

acquired;vide Notification dated 24s October, 1961. We need not discuss

the merit or otherwise of this appeal as this is squarely covered by the

judgment of the Supreme Court in the case of Laik Ram (supra) wherein

I

the Suprierne Court has affirmed grant of cornpensation 'payable to the

I

claiman{s @Rs.7000f per bigha and the Regular First Appeals as

I

mentionfd in the judgment of the Supreme Court have attained finality.

lq view of the afore-referred detailed discussion, we partially allow
i

these atripeals of the appellants and hoid that the claimants would be
i

entitled ,to enhanced compensation as afore-refened and would also be

entitled to interest, solatium as well as benefit of Section 23(1-4) of the

Act in accordance r,vith law.
1l

Tfe 
.ap.peals 

are accordingly allowed to the limited extent

I

aforenoficed. The claimants would also be entitled to proportionate costs.t\t\
| \ . r\Dvd
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( S.L.BHAYANA )
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Present: Mr. Sanjay Poddar, Advocate, for the appellant.
None for the respondents.

+RFA No. 52212006
*

This Regular First Appeal has been listed before the Court in

furtherance to the note of the Registry dated 2.12.2006.

Vide our order dated 27.4.2006, it had been recorded "For

orders see, RFA 75L1L994".ln the detailed judgment passed in RFA

No. 75L/L994 and other connected matters, we had dealt with the

acquisition of lands in the Village Rithala which were acquired by

notification dated 3L.L2.1981 and had reduced the compensation

fixed by the Learned Additional District Judge, Delhi, thus, partially

allowing the appeal filed by the Union of India. The present case

also relates to acquisition of the land in the same Village vide

notification dated L3.3.198L. Thus, the obvious result thereof is

that the present appeal by the Union of India would also stand

partially allowed and the Land Acquisition Collector would be liable

to pay compensation at the rate of Rs.25,000/- per bigha, as

awarded in the above judgment.

w
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#t With this obseruation, the Registry is directed to Orawfl$
decree. No further clarification is needed in this regard. /V

RFA is finally disposed of. File be consigned to the Record

Room.

fuw
s.L. BHAYANA, f .

JANUARY t9,2007
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