Bail slip

(1) The Appellant/Accused Viz., Indira @ Indira kala was
directed to be released on bail in and by the order of this Court
dated 18.11.2002 made in Crl.MP.No0.10985/2002 in CA.No0.1240/2002 on
the file of the High Court, Madras.

(2) The Appellants/Accused 3 and 5 namely 1). Mustak Ali, (2).
Immthiyas Ahmed @ Samsudeen were directed to be released on bail in
and by the order of this Court dated 10.10.2002 made 1in
Crl.MP.No0.9565/2002 in CA.No.1247/2002 on the file of the High
Court, Madras.

IN' THE HIGH COURT OF JUDICATURE AT MADRAS
Dated : 28.02.2006
Coram: -
The Hon'ble Mr. Justice P.SATHASIVAM
and

The Hon'ble Mr. Justice J.A.K.SAMPATHKUMAR

Criminal Appeal Nos.1240.0f 2002,
1247 SE Qi -50d 616 TTHE0lS

Indira @ Indira Kala ... Appellant/Al in
Crl.A.No.1240 of 2002

Mustak Ali ... Appellants/A3 & A5 in
Immthiyas Ahmed @ Samsudeen Crl.A.No.1247 of 2002
Shabudeen ... Appellant/A2 in

Crl.A.No.6l6 of 2003
vS.

State By Inspector

of Police, G.1,

Vepery Police Station .. .~ Respondent
Cr.No.3136/98

Criminal Appeals are filed under Section 374 (2) of Cr.P.C.
against the judgment passed by Additional District & Sessions Judge,
Fast Track Court II in Sessions Case No.293 of 2000 dated
05.07.2002.
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For appellants : Mr. V.Gopinath, Senior Counsel
for Mr.S.Ananthanarayanan for
Appellant in Crl.A.No.1240/2002

Mr.C.Duraipandian for Appellants
in Crl.A.Nos.1247 of 2002 and
616 of 2003.

For Respondent : Mr. V.M.R.Rajendran,
Additional Public Prosecutor

JUDGMENT

(Judgment of the Court was delivered
by J.A.K.SAMPATHKUMAR, .J.)

These appeals arose out of conviction and sentence imposed by
the Additional Sessions Judge, Fast Track Court II, Chennai in
S.C.No.293. .of 2000 convicting the appellants 'in the following
manner:

2. Appellant (Al) in C.A.No. 1240 of 2002 was convicted under
Section 302 I.P.C-and sentenced to suffer.life imprisonment and also
to pay  a -fine of Rs.5,000/- in default = 6 months rigorous
imprisonment.

3(i). Appellant (A2) 1in Crl.A.No. 616 of 2003 was convicted
under Section 302 I.P.€. and sentenced to undergo life imprisonment
and also to pay a fine of Rs.5,000/- in default 6 months rigorous
imprisonment

3(ii). He was also convicted wunder Section 201 I.P.C. and
sentenced to suffer rigorous imprisonment for 7 years and also to
pay a fine of Rs.2,000/- in default 3 months rigorous imprisonment.

3(iii). He was also Convicted under Section 382 I.P.C. and
sentenced to suffer rigorous imprisonment for 10 years and also to
pay a fine of Rs.2,000/- in default 3 months rigorous imprisonment.
The sentences shall run concurrently.

4 (i) .First Appellant (A3) in Crl.A.1247 of 2002 namely Mustak
Ali was convicted under Section 201 I.P.C. and sentenced to suffer
rigorous 1imprisonment for 7 vyears and also to pay a fine of
Rs.3,000/- in default 3 months rigorous imprisonment.
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4(ii). The second appellant (A5) namely Imithaz Ahmed d
Samsuddin in Crl.A.No.1247 of 2002 was convicted under Section 414
I.P.C. and sentenced to suffer rigorous imprisonment for years.

5. The case against A4 namely Sudhakar ended in acquittal.

6.1. The case of the prosecution is as follows:
The deceased 1s the wife of P.W.1 and mother of P.W.2 and

P.w.3. P.W.8 1is the Jjunior paternal uncle of P.W.1l. Deceased
Anusuya was having finance dealing. She gave 1loan to several
persons.

6.2. Similarly, Anusuya gave loan of Rs.3,00,000/-to the first
accused. She also gave loan of Rs.30,000/- to the second accused.
But neither Al nor A2 repaid the- loan amount to the deceased.
Therefore, the deceased demanded Al and A2 to repay the loan amount.

6.3. On 10.11.1998, A2 telephoned and stated that he would get
money from P.W.15, Akbar and settle the amount due to the deceased
on 12.11.1998. On 12.11.1998 at about 10.30 a.m. A4 Sudhakar came
to the house of the deceased and took her in the car wherein, two
more persons were also present. Then they proceeded to P.W.15,
Akbar's house at Anna Nagar. They waited there but could not get any
amount. Then they took her to various places and returned to her
house at about 5.00 p.m. The Deceased informed about the day's
happening to P.W.1.

6.4. On 13.11.1998 at about 9.00 p.m. deceased informed to
P.W.1 that she is going to Al Indira @ Indira Kala's house for

collection of loan amount. The deceased went to Al house at 10.15
a.m. P.W.4 Meena, the servant maid of Al was present at the time
when the deceased came there. P.W.6 being the watchman of the

apartment wherein Al is living saw the deceased entering the house
of Al but did not noticed when she left the house as he was sent out
to metro office to pay the bill.

6.5. Then Al mixed some powder in the bread with vegetables and

gave 1t to the deceased Anusuya. P.W.4 Meena questioned about the
same. Al Indira @ Indira kala replied that it is only Holy Ash.
Deceased consumed the same and sat on the sofa. P.W.4 Meena applied

some oinment for ‘the leg paid-suffered by the deceased. Then Al
Indira @ Indira Kala took the deceased inside the house and asked
P.W.4 Meena to bring A2 Shapudeen. P.W.4 Meena went and brought A2
Shabudeen. A2 came along with two other persons to Al's house.
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6.6. Thereafter, the deceased was asked to lay down on a
pillow. Immediately Al caught hold the deceased hands and A4 and
A5 caught hold of the legs of the deceased. A2 pressed the pillow
M.0.1 on the face of the deceased. A3 Mustak Ali was very much
present at the time. Thereafter A3 went out and brought M.0.11 Car,
to the house of the first accused. Thereafter, A2 to A5 taken the
deceased in the car M.0.11 brought by AZ2. This was seen by P.W.7
Ramadoss.

6.7. P.W.4 Meena infact questioning the attitude of the first
accused for which, the first accused asked P.W.4 Meena not to tell
to any one regarding the occurrence.

6.8. Meanwhile 'P.W.l1 Ekambaram, husband of the deceased
returned to the house at 11.00 a.m. The deceased was not there.
Then he enquired one Narendran about the deceased. He informed
P.W.1l that 'deceased left at about 10.00 a.m. Then P.W.1, Ekambaram
waited till evening, but the deceased did not turn up. Then at
about 6.00 to 7.00 p.m. P.W.1l Ekambaram telephoned to Al's house and
enquired; about the deceased. Al stated that the deceased was there
around to one to 1 *» hours. After that she left the place, saying
that she had some work to attend. Again.at about 7.30 p.m. P.W.1
Ekambaram, husaband of the deceased and P.W.Z2 Ravichandran, son of
the deceased went to the house of Al and “enquired about the
deceased. Al Iinformed that the deceased left the place saying
that she 'had to attend some work.

6.9. On 14.11.1998, at about 10.00 a.m. P.W.l1 went to Vepery
Police station and gave a report Ex.P:1. At about 10.15 am. P.W.39,
Head Constable registered a case of women missing in Crime No.3136
of 1998 under the caption women missing. Ex.P.14 is the F.I.R.

6.10. On hearing the news from the wvillage that a women body
is found at Pandur Aeri within the jurisdiction of Tiruvallur Taluk,
P.W.20 along with P.W.21 and P.W.22 went there and seen the corpus
and thereafter went to Tiruvallur Taluk Police station and gave a
report Ex.P.2, which was received by p.w.38 Sub Inspector of Police
who inturn registered the same in Cr.No. 922 of 1998 under Section
174 Cr.P.C. Ex.P.11 is the printed ,F.I.R. P.W.23 to P.W.25 have also
seen the corpus at the said place.

6.11. Then P.W.38 Inspector of Police went to the scene of
occurrence and prepared a rough sketch Ex.P.12. He ©prepared
Observation Mahazar Ex.P3 and conducted inquest on the body of the
deceased Anusuya. Ex.P.13 is the inquest report. Then he sent the
body for postmortem through P.W.32. P.W.37 R. Muthulakshmi is the
postmortem doctor attached to Government Hospital, Ranipettai. On
15.11.1998 on receipt of requisition from P.W.38 Inspector of
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Police, P.W.37 postmortem doctor conducted autopsy on the body of
the deceased Anusuya and gave postmortem certificate Ex.P.10. Since,
the dead body was highly decomposed, he could not give any opinion
regarding the cause o0f death. Thereafter, P.W.37 received the
questionnaire to give opinion regarding the cause of death of the
deceased Anusuya from P.W.43 for which, she gave answer for the
same. Ex.P.17 is the the report. This Ex.P.17 would amount to
recording of evidence under Section 161 Cr.P.C. In fact Ex.P.17 was
marked subject to admissibility. After postmortem, the blood
stained cloth of the deceased was recovered under Form 95 by P.W.42.
Then he sent the same through Court for serological test. Blood
stained cloth of the deceased was spoken to in detail by P.W.27
Murali. M.0.2 is saree. M.0.3 is blouse. M.0.4 is inskirt.

6.12. In the meantime, P.W.38 Inspector of Police on 14.11.1998
gave a news .to the papers for publication about the death of
Anusuya. On 15.11.1998, P.Ws 1 and 2 after seeing the paper came to
Tiruvallur ‘Taluk police station to identify the corpus. So, P.W.38,
Inspector of Police took them to Government Hospital, Tiruvallur for

identification of the deceased. They identified the body of the
deceased.
6.13. In pursuance of the identification, P.W 42 Inspector of

Police attached to Tiruvallur Taluk Poliee station, on 15.11.1998
came to know about the case registered under Section 174 Cr.P.C. and
hence he altered the offence under Section 174 Cr.P.C. into

Sections BO2aRERr379 1.P @ He also examined P.Ws 1, 2 and 20 and
other witnesses and recorded their statements. Ex.P.15 1is the
altered F.I.R. Ex.P.16 1s the requisition given by P.W.42 to

conduct serological report in respect-of the blood stained clothes.

6.14. So much so, P.W.43, Inspector of Police, Gl, Veppery
Police Station, Chennai on the orders of the Commissioner of Police
on 18.4.1999, received the case in Crime No.922 of 1998 on the file
of Tiruvallur Police station under Section 174 Cr.P.C. which was
altered to Section 302 I.P.C. and clubbed the same together with
the case in Crime No. 3136 of 1998 on the file of the Gl, Veppery
Police Station which was filed for women missing and took up
investigation. Ex.P.20 is the altered F.I.R.

6.15. On 19.4.1999, P.W.43 Inspector of Police received
information that ‘the accused - Indira @ Indira Kala had obtained
Anticipatory Bail in this Court under Criminal O.P. No.1621 of 1999.
On 20.4.1999, he went to Tiruvallur Pandur Village and inspected the
place of occurrence. Threafter, he examined the witnesses pertaining
to this case. On 26.4.1999 he sent the questionnaire to P.W.37
Dr.Muthulakshmi to find out the cause o0of death of the deceased
Anusuya and obtained a report as per Ex.P.17.
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6.16. On 29.4.1999 at about 8.30 a.m. on information, in the
presence of witnesses P.W.30 Kandaswamy and Ganesh Kumar, he
arrested the accused Shabudeen (A2) and Mustak Ali (A3) at
Purasaiwakkam Town Junction and obtained confession statement from

them. The statement were attested by the said witnesses. Ex.P.18
is the confession statement of the accused Shabudeen (A2). Ex.P.19
is the confession statement of the accused Mustak Ali (A3). On the

same day, he produced them before the XIV Metropolitan Magistrate,
Chennai and obtained police custody from 29.4.1999 to 02.4.1999. on
the same day, on the identification by the accused P.W.43 Inspector,
in the presence of P.W.30 Kandaswamy and witness Ganesh Kumar,
seized M.0.11 Maruti . Omni Van T.C.V.7808, on production by Bala
Murugan at ©No.8, Venkataraman Street, T.Nagar, Chennai-17 under
mahazar Ex.P.7. In fact the said vehicle was given by the accused
namely Mustak Ali to P.w.31 Kumar for service on 13.11.1998 and
taken the same-on 14.11.1998.

6.17. On the same day P.W.4 Meena came to the police station
and identified the accused Shabudeen and-Mustak Ali. On 02.5.1999
at about 10 a.m., on the identification by the accused Shabudeen
P.W.43 Inspector went to the house of the accused Indira @ Indira
Kala situated at No.41, 'C' Block, Kadambari Apartment, Ritherdon
Road, Purasaiwakkam and prepared observation mahazar and sketch.
Ex.P.21 1s the - sketch. On the identification by the accused
Shabudeen, he also seized M.O.1 Pillow under mahazar.

6.18. Thereafter, the accused Shabudeen took P.W.43 along with
other witnesses to the pawn broker shop of P.W.29 and informed about
the sale of M.Os 5 to 10. P.W.29 who 1in turn informed P.W.43
Inspector that the accused Immthiyas Ahmed @ Samsudeen (A5) came to
his shop and sold the same in the year 1998. P.W.43 Inspector who in
turn seized the same under mahazar.

6.19. On 19.5.1999, P.W.43 1Inspector examined Mr.Sekar,
Inspector of Police (Crime),;Gl, Vepary police station and came to
know that the absconding accused Immthiyas Ahmed @ Samsudeen (AD)
concerned 1in another «crime <case and lodged 1in central prison,
Chennai. So, on 20.5.1999, he gave a requisition to XIV
Metropolitan Magistrate, Chennai for police custody of Immthiyas
Ahmed @ Samsudeen (A5) and obtained orders for 2 days police
custody. He also -obtained confession statement from the accused
Immthiyas Ahmed @ Samsudeen 1in the presence of witnesses Ganesh
kumar and Parthasarathy.

6.20. P.W.43 Inspector also taken necessary steps to for
recording of 164 statement of P.W.4 from Chief Metropolitan
Magistrate, Chennai and obtained orders for the same. Ex.P.8 is the

order dated 12.5.1999 issued by the Chief Metropolitan Magistrate,
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Chennai for recording of 164 statement of P.W.4 by VII Metropolitan
Magistrate. In pursuance of the said order, P.W.35 Civil Judge
examined P.W.4 Meena under Section 164 Cr.P.C. and obtained her
statement. Ex.P.9 is the 164 statement of P.W.4 Meena.

6.21. On 21.5.1999 at about 7.30 a.m., on information, P.W.43
Inspector arrested the accused Sudhakar (A4) at the Jjunction of
Purasaiwakkam Perambur Barax Road in the presence of witnesses
Parthasarathy and Ganesh Kumar and obtained confession statement

from them. P.W.4 Meena also identified the accused Immthiyas Ahmed
@ Samsudeen to P.W.43 Inspector. Thereafter, P.W.43 was transferred
from that station. He also examined 1Inspector of Police,

Tiruvallore Police station under Section 161 Cr.P.c. and came to
know that the deceased would have been murdered after kidnapping her

from Purasaiwakkam Abirami Theatre. He examined P.W.l1l and witness
Ravi Chandran under Section 161 Cr . 4" and recorded their
statements. Exs.D.1 & D.2 are the dates  mentioned in their
statement. Though P.W.43 Inspector examined P.W.4 Meena for four

times, she did not divulge any of the information.

6.22. Thereafter, P.W.44 Inspector took up further
investigation in this matter, perused the case file completed the
investigation and filed a final report on 26.7.1999 under Sections
302, 201, 382, 414 read with 120 (B) & 34 I.P.C. against the accused
namely Indira@Indira Kala (Al), Shabudeen (A2), Mustak Ali (A3),
Sudhakar (A4) and Immthiyas Ahmed @ Samsudeen (AD) .

7.Thereafter, prosecution examined P.Ws.l to 44, marked 21
Exhibits and 11 material objects to prove the guilty act of the
accused. Exs.Dl and D2 were marked by the defence side to disprove
the case of the prosecution.

8. The trial court, after analysing the entire facts on record
came to the conclusion that the accused namely Indira@Indira Kala
(Al), Shabudeen (A2), Mustak Ali (A3), and Immthiyas Ahmed @
Samsudeen (A5) have committed the offence (1) under Section 302 (2)
302, 201, 382 I.P.C. (3) 201 I.P.C. and (4) 414 I.P.C. respectively
and convicted and sentenced them accordingly for the period referred
therein. At the same time, the trial Court acquitted the fourth
accused Sudhakar, as he was not found guilty for the charges
levelled against him.

9. Heard both sides.
10. Now, we have to find out whether the finding of the trial
Court 1in convicting and sentencing the accused referred above for

the offences narrated therein is on the basis of the evidence
available on record.
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11. To find out truth or otherwise of the prosecution case, the
following points are to be proved.

1. Whether Cropus delicti of the accused Anusuya is proved?

2. Whether the death of Anusuya is due to homicide or suicide
under the influence of the accused or suicide on her own accord or
natural death?

3.If the death is due to homicide, whether the appellants
herein are responsible for the same?

Point No.1l:

12. Corpus delicti of the accused Anusuya have been proved on
the identification by P.W.1 to 3 and P.W.8 wheo are none other than
the husband, son , daughter and junior paternal uncle of P.W.1. In
fact, P.W.1l husband of the deceased Anusuya gave a complaint to
Vepary Police Station about the missing of his wife Anusuya on
14.11.1998. itself. The complaint of P.W.l1 and registration of
F.I.R. were marked as Exs.P.l1 and P.14. On 14.11.1998, unidentified
corpus was. found by P.W.20 Village Administrative Officer at Pandur
village, Tiruvallur Taluk. Unidentified corpus was seen by P.W.20 to
P.W.26. They have also seen that the corpus wearing M.Os 2 ,3 and 4.
So much 'so, P.W.20 being the village administrative officer gave a
report about the unidentified dead body. to P.W.38 being the Sub
Inspector of Police, Tirvallur police station who in turn registered

a case 1in' Crime No. 922 of 1998. Ex. P.20 is the complaint and
Ex.P.11 is ‘the printed, F.I.R. The photo of Anusuya has also been
published in all papers. So much so, P.W.38 also gave a news to the

papers for publication on 14.11.1998 about the unidentified corpus
found at Pandur village. On seeing the paper publication P.W.1l and
2 went to Tiruvallur Taluk Police Station and on their instruction
went to Government Hospital and identified the body of the deceased

Anusuya 1in the mortuary. From the 'narration of events, we are
satisfied that the corpus delicti of Anusuya has been proved by
prosecution beyond reasonable doubt. There is no contrary evidence

on this aspect. There is also no confrontation about his aspect by
the defence.

Point No.2:

13. The Dbody of the deceased Anusuya was subjected for
postmortem. P.W.37, being the postmortem doctor, conducted autopsy
on the body of the deceased Anusuya and submitted the report
Ex.P.10. Since, the body was highly decomposed he could not give
any opinion regarding the cause of death. Serological report also
does not reveal that the death was due to consummation of any

https://hcservices.ecourts.gov.in/hcservices/



poisonous substance. It is the prosecution case that the accused
Indira @ Indira Kala has applied some poisonous substance on the
eatable namely bread and vegetable and given it to the deceased for

consumption. But the serological report does not reveal anything
about the poisonous substance contained in the internal organ of the
deceased Anusuya. The statement of P.W.37 regarding this aspect

reads as follows:

" .. .. o o mUuG smer  @rsmwen  UfCETS TS &
S|EIl UL UL L g s gfsosulv KBEE& ST Gsmer L
Qurager  agun  aulngle Ge o  derm  Qsilelle suul L g
BTelle 6T L, BO®  Klemeuifeo @5 S 8. NGy AT
Keoeoulls  @mESsTe  o@sl  un g e arTe SMHS & 6TSIe W

A

G mleWweile me. . .

14. This statement was recorded by the learned Magistrate on
04.04.2002. More so, It is evident on record that on 26.4.1999,
P.W.37 postmortem doctor gave answer for the questionnaire sent by
the Inspector of Police law and order, Tiruvallur Police station to

ascertain ‘the cause of death of the deceased Anusuya. That answer
to the questionnaire is marked as Ex.P.17... This Ex.P.17 was marked
on 16.5.2002 through P.W.37 postmortem doctor. Answer to Question

Nos. 8 and 17 by P.W.37 the postmortem doctor are as follows:

8. In the history of the case
furnished by the Police

along with the post-mortem May be due to
certificate requisition, a strangulation or
contusion injury in the neck strangulation

was mentioned by the police, extraversation of
please state that whether it blood in the

was due to strangulation, superficious soft
smotheration or ‘hanging. Also tissues.

furnish the internal findings
of the contusion.

17.With your above findings
what is your opinion about Died of asphyxia
the cause of death due to smothering.
Mrs. Anusuya

"
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P.W.37 was subject to cross examination regarding this aspect. Her
evidence reads as follows:

w

.. NGrs ufGergmer ol maule  @ouler  sTreL
GMls & araTTe  SHS & (sTRM  @uars aeTn  @SME (T U
@ 8o ng gl afleris & Gurg Qame e uNms s1Emenr .
oo ur L uifleluar  ererug  Erer  Qemeefl  Srer  gyuwieumerm
ﬂ@ﬁbi Qamer eumm , .,

7 7 7 7 7 7 7 7 bR kR ” ” bk 2 79 7 kR bR Lln-ly' Q-I@aﬂu-l !ﬁ]ﬁ-ﬁ)a)uj]ﬂ; @
B S ST Ners  ufGargmer  oifls s ufe &S & Qar®s &

@mmwdmm. ..
N Wy YT 3Ty ] 9.6Mm.9,. 10 ) (‘Sm;ﬁ Q&meu 6o
SMTeoTm SelerTe o L @ToliTs Ly GUS & - TR SHS 8l
Qsfealls & (ipwell . BTolle  6TENOL,, BV Memeufle @

S8 @rreswsr ufGsrsmers @ GCuTwall O - LS Hraly 6TeIDLU
5 & @i mer @6 s @evrru soU, @aum oM DAUS GILD
6TeoT T @mLi LT SIS MG &am LIDULy.U_IG)ﬂGl; 1012V I

The assertive statement of P.W.37, would show that the cause of
death of ~the deceased Anusuya was not . ascertained Dby the

investigation officer beyond any doubt -in this case. Further,
Ex.P.17 1is nothing but his statement réecorded ' under Section 161
Cr.P.C. It is not admissible law. From the narration of events, we

are of the opinion that the cause of death of the deceased Anusuya
was not proved by the prosecution beyond any reasonable doubt less
Ex.P.17, statement obtained under Section 161 Cr.P.C. which is in
admissible in evidence. Since P.W.37 has given evidence on
04.4.2002 to the effect that she could not detect the cause of death
of Anusuya, against all principles, Ex.P.17, which was obtained on
26.4.1999, was marked on 16.5.2002 subject to objection by recalling
P.W.37, though it is inadmissible in evidence.

Point No.3

15. It is true that the deceased Anusuya had financial dealings
with several persons. P.Ws.10 to 19 have spoken to in detail about
the money transaction of the deceased Anusuya with various persons.
Like that the deceased Anusuya has also given loan to the accused
Indira @ Indira Kala (Al) and accused Shabudeen (A2). It 1s the
specific case of the prosecution that the deceased Anusuya was
demanding Al and A2 to repay the loan amount for which they were
postponing and that the first accused Indira @ Indira Kala 1in
consultation with A2 Shabudeen planned to murder Anusuya for which,
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Al Indira @ Indira Kala gave 50,000/- to A2 Shabudeen for execution
of their proposal and that on the fateful day i.e. on 13.11.1998 at
about 10.30 a.m. deceased Anusuya came to the house of the first
accused Indira @ Indira Kala for collection of loan amount and that
the first accused administered some powder on food substance namely
bread and vegetable and gave the same to the deceased Anusuya and
that some time later, the deceased Anusuya got some pain on the leg
for which, P.W.4 Meena applied Thailam on her leg to relieve the
pain and thereafter, Al, A2, A4 and A5 1in the presence of A3
executed their plan by pressing pillow on the face of the deceased
Anusuya resulting her death and thereafter A2 to A5 took the corpus
in the car M.0.11 and abandoned the same at Pandur Village after
removing M.Os 5 to 10 from the body of the deceased and sold the
same to P.W.29 and misappropriated the sale proceed.

16. The - prosecution examined “P.W.5 to. prove the conspiracy
theory. But. the witness turned hostile. So, no reliance can be
based on the evidence of P.W.5 to sustain conspiracy theory. The
main eye witness for the murder of Anusuya by Al to A5 is only
P.W.4. The fact that the deceased came to the house of the first
accused at .about 10.00 a.m. on 13.4.1998 was infact proved by the
prosecution. P.Ws 1 to 3 and P.W.6 asserted the wvisit of the
deceased Anusuya to the house of the first accused on the morning on
13.11.1998. P.W.6 is none other than the watch man of the Kadambari
Apartment,  No. 41, Ritherdon Road, Purasaiwakkam wherein, the first
accused was 1living. According to the prosecution the act of murder
took place between 10.30 am and 11.30 a.m. .on 13.11.1998 1in the
house of the first accused situated at Kadambari Apartment, No.41,
Ritherdon Road, Purasaiwakkam.

17. The only evidence on record to substantiate this aspect is
evidence of P.W.4. According to the prosecution, woman missing
complaint was given on 14.11.1998 by P.W.1 husband of the deceased.
First Information Report has been marked in this case. So much so,
the corpus of Anusuya abandoned was seen by P.Ws 20 to 25 at Pandur
Village within the jurisdiction of Tiruvallur taluk police station
on 14.11.1998 itself. A complaint was also lodged and the same was
registered under Section 174 Cr.P.C. Corpus was identified by the
deceased P.Ws 1,2 & 8 at the mortuary of Government Hospital,
Tiruvallur. So, the main point  for consideration is whether the
deceased Anusuya was murdered between 10.30 a.m. and 11.30 a.m on
13.11.1998 at the house-of the first.accused Indira @ Indira Kala.

18. Even the evidence on record would show that the deceased
Anusuya came to the shop of P.W.13 Magesh on 13.11.1998 at about
3.30 p.m. In the absence of P.W.13, she enquired about P.W.13 from
the shop attendant. The evidence of P.W.13 regarding this aspect
reads as follows:
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"o, .. ..13.11.98 oerm osroe prer sl @ns SGmerT
gTarm et &L eouwel  Calpms slpmr . o|81 SLWW  HTer
Qeuerfluflew Q&6 i\ mm 65 6or . 5T 6aT wreme  &mwl) b e, L 6T

"
.

SIS |0 T 6760 6m6T  ONETIE SSHTEH Q& TewT 60T 60T

19. It was ascertained through the witness by P.W.43 that the
deceased Anusuya could have been murdered after kidnapping her from
Purasaiwakkam Abirami theatre. The evidence of P.W.43 Inspector
regarding this aspect reads as follows:

e e Q&6 emer  LLTEDEOUTS &1L oufirmd) 6w L
omEw  @mEns SLEsUUL B - Qsromr.  QFw &lms &eamn 6T6UT M)
oot smuewlw  omm mfls meulle  Qeme alums &0mer oo M1 QETeT GTTRL

"

sflgme . . .

The altered report of P.W.43 is marked as Ex. P.20. There 1is a
reference about the cause of death of the deceased Anusuya which
reads as follows:

" e .. Uemerm  oeurserg  Ueer  eflemramesruflo @ g

Gumer o@u@Gwr 13.11.98 - v Gggl wrow 5 1/2 wemlls @ O&er mer

oufipmidl  gCw L o|H6s Curser & Arwen (7) &g gy wef U

TEAITE &1 6T 60T LIGUIT T 60 unr & u'u|_'®err'mg;rraasu,|.n‘ s)ﬂ(BUrrg;Ld

srramoTs  oeumr Oser meruly  @mp g 13.11.98-0  Cs8) wrme 5 1/

2 weflsE T @ F&&T e lpufle sLs &) Osmon Qs gl

Q& 6T 6m 6ar &lmu U g QBHEs & T emaoufle Lireoar () gl D&

grevello @mp g sworr  1/2 &b oy Ui s Oswaw  Srmes

Crr@® enflurs Qsmenr B Gear gy urewr G ghs ST @ro  eld @

& & Camm @ aarmin  @NESAUGOLL  SOTS G IS &S MaTIL, LD

JAUEE G THUL L GBS Ognfk  FuTe  SuGE© TDUL LGB S

Um&mWS G  C(ETmns GU  STraTurs IomuEs 26 OCETs &5 msi

wo TG rmw Gy  @elays slar WsNw  SLLL  SLS S

Qear merufllo  oyruifls sUUL Qe org  garm  gpuusmLulle U eer

eflgTreamems @& Qoear mers @  LTD NS QFu GleT aTTT & .

w

20. Moreover, P.W.4 Meena at the time of cross examination has
stated that the deceased Anusuya on her own accord on 13.11.1998
left the house of the accused. Her evidence reads as follows:

"L .. .. 14 GCs& eflerreemrufiv  Geuwi Gurl Gumefldlw  13.11.98
ST M BTN QEGWT oo T ug &N &l em G  6un &l
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gru Nl Qe @ Guruell. Lrr ser garm  Qemeor Georeor 6T60T MIT 60
siflgmen . o &G @mmisl BLE S Curwi e L &6 6T6OT )]
Qsre afl @ &Cmerr  sTerr ) QemeT TR S lGTeT .. . .

This part of evidence of P.W.4 Meena goes into the very root of the
prosecution case and demolishes the prosecution theory setup through
P.W.4.

21. Now, we have to ascertain whether the evidence of P.W.4
Meena, as spoken to, by implicating Al to A5 for death of the
deceased Anusuya, 1is trust worthy? P.W.4 Meena alleged that she was
very much present at the time of murder of the deceased Anusuya by
Al to A5. In fact, P.W.4 Meena was examined by P.W.43 Inspector, on
four occasions. She has not divulged any of these facts to P.W.43
which she has stated before the Magistrate who recorded the same
under Section 164 Cr.P.C. which is marked as Ex.P.9. The evidence of
P.W.43 regarding this aspect reads as follows:

"L .. .. suuassnE waTu, Somea 6 yopuw, Ung
Serremes 3 weopww  eferhs Cer. GQurssw 4 won eflsTile Cger .
P60 aflemremevorifle F e mg 8o Q&EmeT 67 60 G
Q&re waflw .. .. .. ..

22. It dimplies that P.W.4 Meena divulged her alleged
information to P.W.35 for the first time, only on 20.5.1999. P.W.4
Meena did not state any reason for not divulging the alleged
incident to P.W.43, though she was subjected for examination on four
occasions by him.

23. The trial Court, while accepting the evidence of P.W.4, has
stated that P.W.4 could not divulge such information to P.W.43 as

she was under threat by the first accused. Whereas, P.W.4 Meena
has not stated that out of threat by the first accused, she did not
divulge the alleged facts to P.W.43 or to any one. Without any

basis, the trial Court 'has accepted the evidence of P.W.4 as if
P.W.4, out of threat by Al, could not divulge the alleged facts to
P.W.43.

24. Apart from that P.W.4 admitted in her evidence that the
deceased Anusuya on  her own .accord 'left the house of the first
accused on 13.11.1998. so much so, as per the prosecution case,
the deceased Anusuya was found at 5.30 p.m. on the same day at
Purasaiwakkam Abirami Theatre and from there only she was kidnapped
and murdered. Therefore, the case of the prosecution that Anusuya
was murdered on 13.11.1998 between 10.30 to 11.30 a.m at the house
of the first accused situated at No.41, 'C' Block, Kadambari
Apartment, Ritherdon Road, Purasaiwakkam has to be disbelieved, as
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the same is contra to the prosecution case referred in Ex.P.20 by
P.W.43.

25. Apart from that, the deceased Anusuya seen alive on the
same day at about 3.30 p.m. at the shop of P.W.1l3 from the narration
of events we are of the view that there is no evidence on record to
show that the appellants herein have committed the act of murder of
the deceased Anusuya on 13.11.1998 between 10.30 a.m. to 11.30 a.m.
at the house of the first accused situated at No.41, 'C' Block,
Kadambari Apartment, Ritherdon Road, Purasaiwakkam.

26. The lower Court erred in accepting the evidence of P.W.4 to
come to a conclusion, by implicating the appellants herein for the
death of Anusuya. We 'do not find wany evidence to rope the
appellants herein with the offence of murder of the deceased
Anusuya, as .sSpoken to by the prosecution. So much so, the
prosecution . failed to prove the cause of death of Anusuya in this
case. The trial Court has not looked into the evidence in right
prospective, while arriving at a conclusion that the appellants have
committed the act of murder of the deceased Anusuva.

27. There 1is also a reference 1in Ex.P.1 that the deceased
Anusuya has left the house of the first. accused in between 10.00
a.m. to 11.00 a.m. on 13.11.1998. This reference reads as follows:

A Lﬂm@ wreme 5 wewlls @ Mo sr Ler - Crmge  HeuEhHLL
eﬂ(‘émaﬂﬁ] aiL Ly.m ® Curer Qouig GCsL CLer, ouGurg wrme 4
wewlls @ oIl ke @@L & O gl LeTe sl LT s, Ung
Bewor Qo 1 el Crrn suls & GslLCurg  SToe 10 was &
o 19 m & Qb & &IT &6, 10 1 L6 ls & Qe Mol L gT&ea,
Gn BNGOTTIT S 61 X

The reference about the wisit of the deceased Anusuya to the house
of the first accused at 10.00 a.m. and left at 11.00 a.m on
13.11.1998 is corroborative to the evidence of P.W.4 Meena. In
this context also, we can safely come to a conclusion that the
appellants are not responsible for the death of the deceased
Anusuya.

28. Contra to the prosecution case it 1is evident that the
deceased was seen alive at 3.30 p.m. and also at about 5.30 p.m. as
spoken to by the witnesses. Apart from that, P.W.4 Meena has
specifically stated that the deceased Anusuya left the house of the
first accused on her own accord stating that she had to attend to
some other work. It implies that the deceased Anusuya was alive at
about 11.30 a.m on fateful day, while leaving the house of the first
accused. In this context also, we can safely come to a conclusion
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that the appellants are not responsible for the death of the
deceased Anusuya.

29. The prosecution then relied on the evidence of P.W.29
Namechanth, pawn broker coupled with the seizure of M.Os 5 to 10 to
connect the fifth accused with the offence alleged by the
prosecution. P.W.1 stated that M.Os 5 to 10 belongs to the deceased
Anusuya. He also stated that she was wearing the same before she
was murdered. It is also stated that M.0Os 5 to 10 were sold by the
fifth accused Immthiyas Ahmed @ Samsudeen to P.W.29 pawn broker and
that the said M.Os were seized, on identification by A2 and A3 after
their arrest, from P.W.29. But there are many deficiencies and
contradictions in this aspect. If M.Os 5 to 10 is really belongs
to the deceased, then the said M.Os ought to have been identified by
P.W.1l husband of the deceased and marked the same in Court.

30. Moreover, P.W.1l being the complainant ought to have given
the particulars regarding the Jjewels ~worn by the deceased while

leaving the house. But in his complaint Ex.P.1 there 1is no
reference about M.0Os 5 to 10 worn by the deceased Anusuya while
leaving the. house. So much so, M.Os 5 to 10 were not identified and

marked in Court either by P.W.1l or by the relatives of the deceased.
Because of the deficiencies regarding the identification of M.Os 5
to 10 the case of the prosecution asserting that they belongs to
the deceased Anusuya has to be rejected.

31. The prosecution next asserted. that M.0Os 5 to 10 were
seized from P.W.29 pawn broker on the identification by A2 and A3.
It is worthy to mention that A2 and A3 were arrested on 29.4.1999
and in pursuance of their confession-statements, M.0Os 5 to 10 were
seized on the same day at 4.00 p.m. from P.W.29. The evidence of
P.W.43 regarding this aspect reads as follows:

"

. 29.4.991 Gsd qaore@ HoLss SoaT Lg ST
8.30 uemfle @ eTL&sm = spserd, bmmn  &Cmrely G @)
arser e alomeufln | @aiays slar  egiflser  sTUSET LW Mo

W LTS 96l Qe Semer  UTMEMTS S Lell Ler &6 gl e

SGH WG Gl &G &L G AT ST STETS T L& 6ES
apuns salar il Qerhg s gUUSH ars Gl vg s  Gupul
er &aer e elmooufly Ly, - Qew Gs e .

965 GCsgufw wreme 4 wewhls @ Copue 96  eTL Sser

et elemeoufley  eTeil sTuSer  gemLwretn  STL 1w CEuls saT LG
semL_ufle & gemLmerTio ST gl &6 uFls &  Swwe, 4
QUEHATILIEY GO , LOMEI 6V Wiy — 3, Qaufeor - 1, smafl e —
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5 Qoer ol &7G- 1 lwameop Tl s yaru,  osUuD o

"

MELULUD SR WwessT st  Cew Cger .

The assertion of P.W.43 1is that M.0Os 5 to 10 were recovered from
P.W.29 on 29.4.1999 at about 4.00 P.M. at the shop of P.W.29 on the
identification by A2 Shabudeen. Whereas, the evidence of P.W.29 is
contra to the prosecution case on the point of seizure of M.Os 5 to
10.

32. The evidence of P.W.43 Inspector regarding the arrest of
A5 reads as follows:

"o .. .. 0. /19/5/99m  Geg) ef-1 CauGum sTaw  mMemeow
&m mu Ui les, T Cesemr  oflerms & @l s &leor
gsomawona, el @Quflg glurey  gmOsmCa fm GND s &
weg Gewwuul G Geearmer s s Honflo EEUusTs L S
205995 Gss) 14 -sug wredlen Gl ey,  LEY S5TE SN QFLg @)
s sluremeny  CursSen  sreusllv  CumesSeny  eflsmremerr QUi 2 HTL &6T

g gl eflsTremee Qe 6o e .

P.W.43 asserts that A5 Immthiyas was taken into police custody only
on 20.5.1999. The evidence of P.W.29 regarding the seizure of M.Os
5 to 10 reads as follows:

(.- " .. LY S5eug eTM) @0 glumey  eTesT Leum  6TenT
oL uflev su;j 5l S6ufinl  6UEMETILE G6T ,  QumesT @wvf OF Q’;I‘Ej & Qaufler,
gue g, suns Csrh, Oaereal gmEs &G o suap o
gar @l Srug glm ¢ - el prr . 1998w  guer (B wrsw  Cog)
@TUTSLE 6m6v. opeor  5eugl  srEfwer  eup &  GuTeSemT  eTeT meoT
aflemils g BT 637 sTeufl_to fuTm &5l I560) 8 & 60 61T glmu LN
Qar®s g e . GumeSemm L&&T sl &) &L &g er (LpeeT U

po&SmeT  QuD M&  Qamen () Oser el Lrrser . .. .. .. "

The evidence of P.W.29 coupled with the evidence of P.W.43 sated
supra would reveal that M.Os 5 to 10 were recovered from P.w.29 only
on 20.5.1999 after the arrest of the fifth accused Immthiyas.

33. There are two different version in the prosecution case
regarding the seizure of M.Os 5 to 10 by P.W.43.

1. M.0Os 5 to 10 were seized from the shop of P.W.29 on
29.4.1999 on the identification of AZ2.

2. M.Os 5 to 10 were seized from the shop of P.W.29 only on
20.5.1999 on the identification of Ab5.
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So much so, neither P.W.l nor other relatives of the deceased have
identified M.0Os 5 to 10 in Court and marked the same as M.Os. Apart
from that P.W.1l. has not stated anything in his complaint Ex.P.1
about the jewels worn by the deceased while leaving from the house.
Because of the discrepancy and variance between the evidence of the
prosecution witness regarding seizure of M.Os 5 to 10 during the
course of investigation, we are unable to agree with the contention
of the prosecution that the said M.Os were seized only during the
course of investigation.

34. Therefore, we are of the opinion that, the case of the
prosecution 1in connecting the fifth accused Immthiyas along with
M.Os 5 to 10 to establish the offence of murder of Anusuya, against
the accused cannot be accepted.

35. While summing up the prosecution case, we have culled out
the proved . facts of prosecution case and - the latches 1in the
prosecution case in the following ways:

(i) The deceased Anusuya was having financial dealings with
several persons including the first and second accused is evident
from the evidence of P.Ws 10 to 19. A2 and A5 also have financial
dealings as per evidence of PW.14 & 15.

(ii) The corpus of the deceased Anusuya was found on 14.11.1998
at Pandur village within the jurisdiction of Tiruvallur Taluk has
been spoken.to.in detail by P.W.s 20 to 26.

(iii) Though it is alleged that, M.Os 5 to 10 belongs to the
deceased Anusuya, they were not identified and marked either by
P.W.1 or by the relatives of the deceased Anusuya. But they were
marked by P.W.28, which is fatal to the prosecution case due to non
identification of M.Os by the concerned persons.

(iv) It 1is the specific case o0of the prosecution that the
deceased was murdered on 13.11.1998 between 10.30 a.m to 11.30 a.m.
at the house of the first accused. The charge against the accused
reads as follows:

"L .. .. @rewLmagts / Cupuy  swuG &ler
Qerim & lurs 12 a&iflser 3 ysw 5 adfsepier gL @
Corm g ot Qsmmo OQswuw &g Sl S, 13.1.98
o m st 10.30 wewlusteflw  uTmETs s MesTLer  Crr®
srwum  gurr L GQuer L e g Im e eTeor . 1060 P&
gl T em @ QB SEEUTAS § LWSS LHHS  Gumy
SRS o ammel  oE SSTEHALW , QISR LIS SIS @5 &
QEELUT 9K 6L lgar UGS S NS G OFer i UGS SSTEALL ,
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ouGurg 1.00 wewlwsreflw 1 g 5 agfsar  gamr Qsmme

Q& w1 Crrs &8 &L e Om @8y, 26u8 TEN  SEMELLIEM6TIT eDILI
Ths & gmewurellar  YWeS &l oS g WS Susreaw, 4,5
T&iflsem  osswTafler ST & 6M6TL e & &1 Q& Tewer L &T 861,10 ,

S|SETTE MUl L bheas &lewor mev &ITIT 630TLOIT & )

oE selll LeTaaw, geame  uyse o, 2 g &l deoug gl 5

ug  agf g sCwrr @.5.5 Uiy, 30260 Lgw o , 5
g&iflser  @.e.5. 302 o /@ 120-L-60 Lilgw o SO 196 B &6 &
SN MS m& & GeT 6T ST 6TET MO,

(v) The charge implies that the deceased was done to death on

13.11.1998 at about 11.00 a.m at the house of the first accused.
But the evidence on record 1is otherwise. The evidence of P.W.1
husband of the deceased regarding this aspect reads as follows:

"Ly A . BTeT LT 6 oees 7 weellsE @ slrm

o lem & eter  wemerefl eum STT SeTm 6Tt Gmew 250 G ST

B@ aBESTT T 1 waslCErn 96 g
Crrn @mE Gors Ul Gell @ Garprr ser
Gumerr ~ uUemT gy GuTG OEmeT GTTT &6 . Rl

8

1/2 (6wl

6TGOT Ml [HmenT

(vi) The evidence of P.W.2, son of the deceased implies that
the deceased Anusuya left alive from the house of the first accused
at the relevant point of time. The evidence of P.W.2 regarding this

aspect reads as follows:

" 4 .. \F3/L4EES co,qmgu wreme 7.30 e &
Q&mg,@urrgj Tugl &l @ &lyr  eren g,rru_lrrrr sroooull 9 G

Gureor
11.30

wewls @ sTuLll. Geall @  Qaer mrrr ser T auells &\mgl  eTenT mI

Q&meor surg,rra) THIT 60T &6 IS &)

6TGOT MITT &6 . "

afll GLeor

The evidence of P.W.2 implies that the deceased Anusuya left alive

from the house of the first accused on the fateful day.

(vii) The evidence of P.W.3 daughter of the deceased also shows
that the deceased left alive from the house of the first accused at
about 10.00 a.m. on 13.11.1998. Her evidence reads as follows:

.. .. .. @5 sl of kG Guimeor

ouburg @rslm  stom 10 wmEE oW WLT

Cger mofl Lere  Oamer ermm ser . "
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(viii) It 1is also evident that the first accused informed P.Ws
1 and 3 that she has not received any loan from the deceased

Anusuya. Whereas, motive for the occurrence is that since Al and A2
could not repay the loan amount received from the deceased they
planned to murder Anusuya. The evidence of P.W.3 regarding this

aspect reads as follows:
" .. .. .. L i eur] LOT &Lo 1999
BT, U UTel W Qser ;i 1ougl e&uln  ueorn CHL L&D G
SIOUT &6T  LewTly  eummi & efley ey eTerr M Qe errT Sow . .. .. ..

(ix). It is also evident that the deceased Anusuya was in the
habit of drinking beer and that on the fateful day the deceased
Anusuya came _to Al's house and left. The evidence of P.W.4

regarding this aspect reads as follows:

"

@os & Curer oEIGWT ST & - IfT Gl UTT &6 .
@os s Gurer g@IGWT oWLT Gus Sl G MESTE®  HTE ST
94(5055'551 N[O Coverr

bhl k) 7 kb 7 7

el = L R T g I
pflgryememrufis  Gouli Gunl  Gureflél o 13.11,98 o M SO QEEWT
|0 10T 16ug 6T Sl e m & b &) gru LN Gall G
Gurw e i s6r 6T60T m) Qe G eor eor 6T60T M6V g .
oo &Gar @mnmi & BLE &I
Curwi el L &6 6T6oT ) Qame af) @ ms s16mer

sreor ) Glgmesr eormev  sflgmeT. L. oo "

(x) It is evident that the deceased left alive from the house
of the first accused on the fateful day. It is also evident from
P.W.4 Meena that she made a statement under Section 164 Cr.P.C. to
the Magistrate about the alleged occurrence on 13.11.1998. She has
not divulged the same to anyone till that time much less to the
police officer. The evidence of P.W.4 regarding this aspect reads
as follows:

"

i J@GSWT owr  @nr s er Cp  Curellemm 6T 60T 6™ 60T
aflerhs & SIS ST &6 . oL Gur gy BT 60T Gumalery
oFsrhaeafl o @ & oo s  Q&re el mew.  HTeT 6T 6aT
&6war il (LpLo (OS] L of) Q&me el me. BT 607 Qmmml &lw
Qareu GuL L ufle o 6 6Tou & 61l (YL 6TGlou, L0

Qare el mev. .. .. . ."
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(x1) It is also evident that the cause of death of the deceased
was not proved beyond any doubt by the prosecution. The evidence of
P.W.37 regarding this aspect reads as follows:

Yoo IR NGr Lo . cﬂq@.gaﬂuj ﬁ].smsuuﬂfiu' @@5 g;g;rrsﬁ' @mg,gj
GuimeoT 6um sTlauaTel, GBrs SIm @ (6T eTme0  eurm @nr sHs &8
& (I 6T6ur M) 6T 6T 60T IT 60 &6 &
LI.pLy.UJG)ﬂGD. GO0, 55 5s 9s s ss 3s 3 3r 3s 33 9
Ners  ufGsrgmer  gmls msufle @mui LNeor STIT6uoTLO &S 8
6T 60T 60T T 60 &S 8 Q&me @uerg  erer m @sn & (LpsoT U
@n Feluer ps sl eflerfs &  Gurs Gere alums s1Cme . »
urme gy Kool @k sste  Uers ufGsrsmer  ofls meulla
&MS &5 QET0s s  Wawalw me. HON (Yol OSUTY QST L6
L6 LD6UOT 6L 6L g 6OT SEME SIS L 6T TS Gnlpll  Kemeouile
ACrgio BmE 8. Gom Q& meor eor SHITIT600T I & 6171607 IT 60 NCrsLo
Guagw  guslu Kooue s S8 o).8m. 8. 10— G Qaer er
STTEOTE &6 leTTe) 2 LaTplumd LI  GUS & 6T arme  SHS &l
QeMalls & iewail e, BTaly oL, B ool @k Ss.
@rrswear ufCsrsmears @ Guriell G  am&  Hrale  gIOL,  BE &
QurmeT @ ars @y, @ mn IS S e eIt (@)

pu e STTETS 08 Sm  (ieafl 6.

(xii) Ex.P.17 marked subject to objection cannot be relied on,
as it is nothing but a statement recorded under Section 161 Cr.P.C.

(xiii) It is also evident that the deceased Anusuya was seen
alive on 13.11.1998 at about 3.30 p.m. by one Saravanan S/o.
Venkatesan. The evidence of P.W.42 regarding this aspect reads as
follows:

.. .. .. 16/11/98 & esreuemer &,/0u. Geaum 6L

st ueueny  eflemils 6 a6 . ot erer  Usver  eflgTremeorufly  13.11.98
o M wEuw  Gwrr 3.30 wels @ ErEr soLule  @ns G Gurs
TaT  BOLE G USSS & 6L ee  GLulms Gu  geswr o o
Th & SOLS G 6Ib& amsal Mt m erelll 2Mm& SHLQETT

BCroly  ererm  ECrEElTeT @ emewr e g  GsLLTT  eTeT m
Qame e em ermm. .. .. .."

P.W.13 corroborates the statement of PW.42.
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(xiv) It is also evident that the deceased Anusuya was found
alive at Purasaiwakkam Abirami theatre on 13.11.1998 at about 5.30
p.m. The evidence of P.W.42 regarding this aspect reads as follows:

"o, .. .. 17/11/98 o m Gurnser su Nrwen (51) &g slymoer

oer uaisny  oflers Cear  our  eter  LUeer  eflgTrememrulley  mmesT
13.11.98 oerm wreme &wrr  5.30 wfls @ UrmEMTS S LiirmL)
Seoflor 0w Lr  Qeerm  Gurgl Cumuy Seflor HCw LT omee

SEISWT oo oTemel Tt & Cger  sTer M Qe aflw,6m T .

"

(xv) The altered report Ex.P.20 sent by Inspector of Police
G.1l, Vepery Police Station, would also indicate that the deceased
Anusuya was - seen alive at about "5.30 p.m. on 13.11.1998. The
averments regarding this aspect reads as follows:

"y o A.. Uererm oer sarg  uaer - eflsTraamuln Qo s
Gurer oemiEwr 13.11.98 -1 Gz wrow 5-1/2 wells @ Qasr e
ofirmdl 6w Lr  omGs Curser  &uUUywewtl (s1) &g glym  wewsfl U
TMEUTS &L 6T60T LIGUIT 6V urrrr'aa'aau'ul_'@lsrr'mg;rraasu,m. oGy gw
SIS ooy Qg marullv  @mp g 13.11.98-w Cs8) wrme 5
1/2 emiles@ wHrer @ 6565 ool - &8 8 Osrme  Gsu g
Q& o7 61 60T glmu ug QAr®es & T emsouflew umeoar (O m sl (D&
eremeuufly  @mE & sort  1/2 &5 amr Ufsg GFvew  &lrmes
Crr® auflurs Qsmam B Osarm uter G gfs &7 ro  ald @
@5 &0euamT Ky &ToT M @OE SO SENG G NS G & ETW, D
AuUEs G TOULLEES  Asrfls  fEUTe SEGE© TDULEGE S
UmSMmS G CeETmans G STTarors ImuEs 26 GETs &5 msl
W0 BT @ ST GeuenT e @lel s Slar  PHR  SLLL  SLE S
Qear meruflo  oymolNe sUUL Ger T g T SpLiuemLullv  LsveT

allsTreomems ¢ Osar mars @ TN NSO Q& Gi6T 6TTT S6r . . .

A\Y

(xvi). It is also evident that the deceased who was wearing
nose ring at;the time of occurrence, was not recovered by the police
nor anything said about .the same. The evidence of P.W.20 regarding
this aspect reads as follows:

" . .. @ls sTE SOULLGEsE. (s s 80 U5 G5 8
Curlpmp sTr &er .. .. .. "
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36. The evidence of P.W.4 Meena cannot be relied, as she
admitted at the time of cross examination that the deceased Anusuya
left alive from the house of the Al Indira @ Indira Kala on the
fateful day contra to her chief evidence.

37. Whereas the trial Court without taking cognizance of the
discrepancy and contradiction culled out from the evidence as
narrated supra, came to a wrong conclusion that the

appellants/accused have committed the offence referred in the
judgment and sentenced them accordingly, resulting into miscarriage
of justice and as such, the finding of the trial Court in convicting
and sentencing the appellants/accused for the offences referred in
the judgment are liable to set aside and accordingly, we set aside
the same.

38. In view of the above discussion, . the appellants namely
Indira @ Indira Kala (Al), Shabudeen (A2), Mustak Ali (A3) and
Immthiyas Ahmed (@ Samsudeen (A5) are found not guilty and they are
acquitted accordingly. Since Indira @ Indira Kala (Al), Mustak Ali
(A3) and Immthiyas Ahmed @ Samsudeen (A5) have already been released
on bail, the bail bonds executed by them.shall stand cancelled and
Shabudeen (A2), who is in jail, 1s ordered to be released forthwith
provided there is no detention order pending against him in respect
of any other case. The fine already paid, if any, by the accused
are ordered-to be returned to them.

39.Before parting with the case, we make the following
observations:

1. The prosecution has failed to sustain the ground on which
the case had been built.

2. Two Propositions are possible from the evidence adduced by
the prosecution.

(i) Anusuya Wife of P.W.1 has been murdered on 13.11.1998 at
about 10.30 am at the house of Al
or
(ii) Anusuya, wife of P.W.1 has been kidnapped from Abirami
theatre Purasaiwakkam on 13.11.98 at  about 5.30 p.m has been
murdered thereafter.

If the first proposition is true, then the investigating
officer, with a view to help the accused, has fabricated the case as
if Anusuya was found alive on 13.11.98 at 5.30 p.m. at Purasaiwakkam
Abirami cinema theatre.

or
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If the second proposition is true, then investigating officer,
with a wview to help the persons concerned with the offence of
kidnapping and murder of Ausuya after 5.30 p.m. on 13.11.1998, has
fabricated a case against the accused concerned in the case as if
the deceased Anusuya was murdered at the house of Al on 13.11.1998
at about 11.00 a.m.

In either way the investigating officer concerned in the case
has acted in a manner detrimental to public interest, resulting in
miscarriage of Jjustice for which necessary action should be taken
against him.

ga
Suy
Asst.Registrar
/true copy/
Sub Asst.Registrar
To

1.The Additional District and Sessions Judge
Fast Track Court - IT
Chennai.

2.Do thro" The Principal Sessions Judge,
Chennai.

3.The II Metropolitan Magistrate
Egmore, Chennai - 8

4. Do Thro' The Chief Metropolitan Magistrate
Egmore, Chennai - 8.

5.The officer in charge,
Special Prison for Women
Vellore.

6.The Superintendent,
Central Prison,
Vellore.

7.The Inspector of Police

G-1, Vepery Police Station,
Chennai 7.
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8.The Public Prosecutor,
High Court, Madras

9.The District Collector,
Chennai.

10.The Director General of Police
Mylapore, Chennai-4.

+ 1 cc to Mr.C. Durai Pandian Advocate SR No.9523

JE (CO)
SR/17.3.2006
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