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JUDGMENT

This is second defendant’s appeal assailing the
judgment and decree dated 1.3.2006 passed in 0.8. No.5806
of 1999 by the I Additional Civil Judge and Sessions Judge,

Bangalore City.

2. The suit is one for delivery of vacant possession of the
suit schedule pmperty and for damages at the rate of
Rs.3,000/- per month. The case of the plaintiff is that he
purchased the suit schedule property under a registered sale
deed dated 7.3.1994 executed by Sri T. Byrappa and
pursuant to the sale deed, khatha was changed in to his
name. In the year 1992 the B.D.A. attempted to demolish
the building and he approached this Court. It is the case of
the plaintiff that the 27 defendant has been permitted to
occupy the suit schedule property as a licensee (permissive
possession). However second defendant in collusion with
the 1** defendant has fabricated and got up false documents
by forging the signature plaintif’s vendor, one Krishna
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Whether the suit is barred by limitation as contended

4. Whether Court fee paid is insufficient?
3. Whether suit is bad for non-joinder of necessary
parties, as contended by the defendant No.27?

pd

6. Whether the defendants prove that, they are in active
g@g%ﬁggﬁﬁ of the %«%ﬁg ég; operty since 20.6.1992 in
view of sale dated 10.5.19927

PW 1 and also examined his vendor T. Byrappa as PW 2 and

as Ex P 1 to 21. Defendant no.2 got himsell examined as

defendant is in permissive possession of the suit schedule
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i1

Section 146 of CPC he has every right to come on record in
the place of his assignor whose rights are being assigned in
his favour. It is his submission that even if defendant no.1
abandoned his claim, that will not in any way affects the
right of defendant no.2 to contest the suit stating that he

" being an assignee of defendant no.1. In the same line he

alaomlicdon the decision reported in AIR 1913 AP page 46
and further submitted that defendant no.2 has every right to
resist the claim of the plaintiff by coming on record as a legal
heir of defendant no. 1 under Order 22 Rule 10 of CPC.

y it Sri Shekar Shetty, learned counsel appearing for the
plaintiff/defendant no.2 submitted that defendant no.2 is in

permissive possession of the suit schedule property. The

alleged claim of defendant no.2 in the additional written

statement that there is an agreement between himself and
defenantnno.2 is not fortified by any evidence and further
submitted that in the light of the memo filed by defendant
no.1, defenantno.2 has no independent right. He also
submitted that defendant no.1 who had filed his suit in
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