IN THE H GH COURT OF JUDI CATURE AT BOVBAY
ORDI NARY ORI G NAL A VIL JURI SDI CTI ON

REVI EW PETI TION (L) NO 06 OF 2006
[\
VWRI T PETI TI ON NO 2182 OF 2005

Nat i onal Textile Corporation

(Maharashtra North) Ltd. & O's. ...Petitioners
Vs.
State of Maharashtra & O's. ... Respondent s

Ms Meena H. Doshi for the Review Petitioners.
M P.MPatel for Petitioners in Wit Petition.
M S.M Dandekar,A.G P. for Respondent Nos.1l and 2.

WTH
REVI EW PETI TION (L) NO 12 OF 2006
[\
VWRI T PETI TION NO 2176 OF 2005

State of Maharashtra & Anr. ...Petitioners
Vs.
Kundl i k Mahadeo Mbhan & O's. ... Respondent s

M S.M Dandekar, A.GP. for the Review Petitioners.
M P.M Patel for Petitioners in Wit Petition.
Ms Meena H. Doshi for Respondent Nos.5 and 6.

WTH
REVI EW PETI TION (L) NO 13 OF 2006
[\
VWRI T PETI TI ON NO 1417 OF 2005

State of Maharashtra & Anr. ...Petitioners
Vs.
Vasant Shripad Samat & O's. ... Respondent s

M S.M Dandekar, A.GP. for the Review Petitioners.
M P.M Patel for Petitioners in Wit Petition.
Ms Meena H. Doshi for the Respondent No. 6.

W TH
REVI EW PETI TION (L) NO 14 OF 2006
I N
VWRI T PETI TI ON NO. 2829 OF 2005
State of Maharashtra & Anr. ...Petitioners
Vs.

Barkatali K. Surani & Os. ... Respondent s



Vs Madhubal a Kajale, A GP. for t he Revi ew
Petitioners.

M P.M Patel for Petitioners in Wit Petition.

Ms Meena H. Doshi for Respondent No. 6.

W TH
REVI EW PETI TION (L) NO. 15 OF 2006
WRI T PETI TI ON :\lg 2048 OF 2005
State of Maharashtra & Anr. ...Petitioners
\IR{SM Kanchan & Os. ... Respondent s

M S.M Dandekar, A.GP. for the Review Petitioners.
M P.M Patel for Petitioners in Wit Petition.
Ms Meena H. Doshi for Respondent No. 6.

WTH
REVI EW PETI TION (L) NO 16 OF 2006
[\
VWRI T PETI TI ON NO 2032 OF 2005

State of Maharashtra & Anr. ...Petitioners
Vs.
Madhukar Bal kri shna Narkar & O's. ... Respondent s

M S.M Dandekar, A G P.for the Review Petitioners.
M P.M Patel for Petitioners in Wit Petition.
Ms Meena H. Doshi for Respondent No. 6.

W TH
REVI EW PETI TION (L) NO. 17 OF 2006
WRI T PETI TI ON :\lg 2182 OF 2005
State of Maharashtra & Anr. ...Petitioners
\Iéisll ip T. Khandar & Os. ... Respondent s

M S M Dandekar, A.G P.for the Review Petitioners.
M P.M Patel for Petitioners in Wit Petition.
Ms Meena H. Doshi for Respondent Nos.5 and 6.

WTH
REVI EW PETI TION (L) NO 18 OF 2006
[\
VWRI T PETI TI ON NO 1856 OF 2005

State of Maharashtra & Anr. ...Petitioners
Vs.



Bhagwan Ganpat Phatak & O's. ... Respondent s

M S.M Dandekar, A G P.for the Review Petitioners.
M P.M Patel for Petitioners in Wit Petition.
Ms Meena H. Doshi for Respondent Nos.2 and 3.

WTH
REVI EW PETI TION (L) NO 19 OF 2006
W\
VWRI T PETI TI ON NO 1689 OF 2005

State of Maharashtra & Anr. ...Petitioners
Vs.
Vijay Rajaram Nai k & O's. ... Respondent s

M S.M Dandekar, A G P.for the Review Petitioners.
M P.M Patel for Petitioners in Wit Petition.
Ms Meena H. Doshi for Respondent No. 5.

W TH
REVI EW PETI TION (L) NO. 20 OF 2006
WRI T PETI TI ON :\lg 2411 OF 2005
State of Maharashtra & Anr. ...Petitioners
\[gsK Kesarkar & O's. ... Respondent s

M S M Dandekar, A.G P.for the Review Petitioners.
M P.M Patel for Petitioners in Wit Petition.

W TH
REVI EW PETI TION (L) NO. 21 OF 2006
WRI T PETI TI ON :\lg 2283 OF 2005
State of Maharashtra & Anr. ...Petitioners
gZhdur ang Tukaram Bhagat & Os. ... Respondent s

Ms Madhubal a Kajale, A .G P.for the Review Petitioners.
M P.M Patel for Petitioners in Wit Petition,
Ms Meena H. Doshi for Respondent Nos.5 and 6.

WTH
REVI EW PETI TION (L) NO 22 OF 2006
I N
WRI'T PETI TI ON NO. 1911 OF 2005

State of Maharashtra & Anr. ...Petitioners
Vs.



Ramakant Shanker Parab & O's. ... Respondent s

M S.M Dandekar, A G P.for the Review Petitioners.
M P.M Patel for Petitioners in Wit Petition.
Ms Meena H. Doshi for Respondent No. 6.

WTH
REVI EW PETI TION (L) NO 23 OF 2006
W\
VWRI T PETI TION NO 1764 OF 2005

State of Maharashtra & Anr. ...Petitioners
Vs.
Ramachandra N. \War khandkar & Ors. ... Respondent s

M S M Dandekar, A.G P.for the Review Petitioners.
M P.M Patel for Petitioners in Wit Petition.

W TH
REVI EW PETI TION (L) NO. 24 OF 2006
WRI' T PETI TI ON :\lg 1857 OF 2005
State of Maharashtra & Anr. ...Petitioners
\S/ﬁ'resh N. Abuvala & Os. ... Respondent s

M S.M Dandekar, A.GP. for the Review Petitioners.
M P.M Patel for Petitioners in Wit Petition.
Ms Meena H. Doshi for Respondent Nos.2 and 3.

W TH
REVI EW PETI TION (L) NO. 25 OF 2006
WRI T PETI TI ON :\lg 2410 OF 2005
State of Maharashtra & O's. ...Petitioners
\F{fébhavati D. Kahar & Os. ... Respondent s

M S M Dandekar, A.G P.for the Review Petitioners.
M P.M Patel for Petitioners in Wit Petition.

W TH
REVI EW PETI TION (L) NO 26 OF 2006
I N
VWRI T PETI TI ON NO. 2617 OF 2005
State of Maharashtra & Anr. ...Petitioners
Vs.

Prakash R Desai ... Respondent



M S M Dandekar, A.G P.for the Review Petitioners.
M P.M Patel for Petitioners in Wit Petition.
W TH
REVI EW PETI TION (L) NO. 27 OF 2006
| N

VWRI T PETI TI ON NO 2410 OF 2005

Nat i onal Textile Corporation

(Maharashtra North) Ltd. ... Petitioner
Vs.
State of Maharashtra & O's. ... Respondent s

Ms Meena H. Doshi for the Review Petitioner.
M P.M Patel for Petitioner in Wit Petition.
Ms Mugdha Jadhav, A .G P. for Respondent Nos.1 & 2.

WTH
REVI EW PETI TION (L) NO 28 OF 2006
[\
VWRI T PETI TI ON NO 2283 OF 2005

Nat i onal Textile Corporation

(Maharashtra North) Ltd. ... Petitioner
Vs.
State of Maharashtra & O's. ... Respondent s

Ms Meena H. Doshi for the Review Petitioner.

M P.M Patel for Petitioner in Wit Petition.

M P.V. Dhopatkar, A G P. for Respondent Nos.1l & 2.
Ms Meena H. Doshi for Respondent Nos.5 and 6.

WTH
REVI EW PETI TION (L) NO 29 OF 2006
[\
VWRI T PETI TI ON NO 1689 OF 2005

Nat i onal Textile Corporation

(Maharashtra North) Ltd. ... Petitioner
Vs.
State of Maharashtra & O's. ... Respondent s

Ms Meena H. Doshi for the Review Petitioner.

M P.M Patel for Petitioner in Wit Petition.

M Mlind Mre, A GP. for Respondent Nos.1l and 2.
Ms Meena H. Doshi for Respondent No. 5.

W TH
REVI EW PETI TION (L) NO 30 OF 2006
I N



VWRI T PETI TION NO 2176 OF 2005

Nat i onal Textile Corporation

(Mahar ashtra Nort h) ... Petitioner
Vs.
State of Maharashtra & 3 Os. ... Respondent s

Ms Meena H. Doshi for the Review Petitioner.

M P.M Patel for Petitioner in Wit Petition.

M P.V. Dhopatkar, A G P. for Respondent Nos.1l & 2.
Ms Meena H. Doshi for Respondent Nos.5 and 6.

WTH
REVI EW PETI TION (L) NO 31 OF 2006
[\
VWRI T PETI TI ON NO 1857 OF 2005

Nat i onal Textile Corporation

(Maharashtra North) Ltd. ... Petitioner
Vs.
State of Maharashtra & 3 Os. ... Respondent s

M S M Dandekar, A. G P. for the Review Petitioner.
M P.M Patel for Petitioner in Wit Petition.

M S.M Dandekar, A .G P. for the State.

Ms Meena H. Doshi for Respondent Nos.2 and 3.

WTH
REVI EW PETI TION (L) NO 32 OF 2006
[\
VWRI T PETI TION NO 2411 OF 2005

Nat i onal Textile Corporation

(Maharashtra North) Ltd. ...Petitioner
Vs.
State of Maharashtra & 3 Os. ... Respondent s

Ms Meena H. Doshi for the Review Petitioner.
M P.M Patel for Petitioner in Wit Petition.
Ms Mugdha Jadhav, A.G P. for Respondent Nos.1 and 2.

WTH
REVI EW PETI TION (L) NO 33 OF 2006
[\
VWRI T PETI TI ON NO 2182 OF 2005

Nat i onal Textile Corporation

(Maharashtra North) Ltd. ... Petitioner
Vs.

State of Maharashtra & 3 Os. ... Respondent s



Ms Meena H. Doshi for the Review Petitioner.

M P.M Patel for Petitioner in Wit Petition.

M Mlind Mre, A GP. for Respondent Nos.1l and 2.
Ms Meena H. Doshi for Respondent No. 6.

WTH
REVI EW PETI TION (L) NO 34 OF 2006
[\
VWRI T PETI TION NO 1911 OF 2005

Nat i onal Textile Corporation

(Maharashtra North) Ltd. ... Petitioner
Vs.
State of Maharashtra & 3 Os. ... Respondent s

Ms Meena H. Doshi for the Review Petitioner.

M P.M Patel for Petitioner in Wit Petition.

M P.V. Dhopatkar, A.GP. for Respondent Nos.1l and
2.

Ms Meena H. Doshi for Respondent No. 6.

WTH
REVI EW PETI TION (L) NO 35 OF 2006
[\
VWRI T PETI TI ON NO 2032 OF 2005

Nat i onal Textile Corporation

(Maharashtra North) Ltd. ... Petitioner
Vs.
State of Maharashtra & 3 Os. ... Respondent s

Ms Meena H. Doshi for the Review Petitioner.

M P.M Patel for Petitioner in Wit Petition.

M S.M Dandekar, A.G P. for Respondent Nos.1l and 2.
Ms Meena H. Doshi for Respondent Nos.5 and 6.

WTH
REVI EW PETI TION (L) NO 36 OF 2006
[\
WRI' T PETI TI ON NO. 2617 OF 2005

Nat i onal Textile Corporation

(Maharashtra North) Ltd. ... Petitioner
Vs.
State of Maharashtra & 3 Os. ... Respondent s

Ms Meena H. Doshi for the Review Petition.
M P.M Patel for Petitioner in Wit Petition.
M MD. Naik, A GP. for Respondent Nos.1l and 2.

WTH



REVI EW PETI TION (L) NO 37 OF 2006
[\
VWRI T PETI TI ON NO 2829 OF 2005

Nat i onal Textile Corporation

(Maharashtra North) Ltd. ... Petitioner
Vs.
State of Maharashtra & 3 Os. ... Respondent s

Ms Meena H. Doshi for the Review Petitioner.

M P.M Patel for Petitioner in Wit Petition.

M P.V.Dhopatkar, A .G P. for Respondent Nos.1l and 2.
Ms Meena H. Doshi for Respondent No. 6.

WTH
REVI EW PETI TION (L) NO 38 OF 2006
[\
VWRI T PETI TI ON NO 2048 OF 2005

Nat i onal Textile Corporation

(Maharashtra Nort h) ... Petitioner
Vs.
State of Maharashtra & 3 Os. ... Respondent s

Ms Meena H. Doshi for the Review Petitioner.

M P.M Patel for Petitioner in Wit Petition.

M S.M Dandekar, A .G P. for Respondent Nos.1l and 2.
Ms Meena H. Doshi for Respondent No. 6.

WTH
REVI EW PETI TION (L) NO 39 OF 2006
[\
WRI'T PETI TI ON NO. 1856 OF 2005

Nat i onal Textile Corporation

(Mahar ashtra Nort h) ... Petitioner
Vs.
State of Maharashtra & 3 Os. ... Respondent s

Ms Meena H. Doshi for the Review Petitioner.
M P.M Patel for Petitioner in Wit Petition.
M S.M Dandekar, A.G P. for Respondent No.1.
Ms Meena H. Doshi for Respondent Nos.2 & 3.

AND
REVI EW PETI TION (L) NO 40 OF 2006
[\
WRI'T PETI TI ON NO. 1417 OF 2005

Nat i onal Textile Corporation
(Maharashtra North) Ltd. ... Petitioner



Vs.
State of Maharashtra & 3 Os. ... Respondent s

Ms Meena H. Doshi for the Review Petitioner.
M P.M Patel for Petitioner in Wit Petition.
M S.M Dandekar, A .G P. for the State.
Ms Meena H. Doshi for Respondent No. 6.
CORAM : SMI' RANJANA DESAI AND
SHRI ABHAY S. KA, JJ.
DATE : MARCH 31, 2006.

(PER ABHAY S. KA, J):
1. The State of Maharashtra and the Col | ector of

Munbai have filed Review Petitions praying for review
of judgnent and order dated 13th January, 2006 passed
by this Court in Wit Petition No.2182 of 2005 and
ot her connected Petitions. The National Textile
Corporation (Maharashtra North) Ltd., the National
Textile Corporation (South Mahar ashtra), Unit-
Kohinoor MIls and General Manager of Kohinoor MIls
have also filed Review Petitions praying for review of
the sanme judgnent and order. This group of Review
Petitions can be disposed of by a common judgnent and

order.

2. Ms Doshi, the | earned Counsel appearing for
the National Textile Corporation (Maharashtra North)
Ltd., and two others submtted that this Court has
directed the concerned Respondents to pay interest on
the basis of anendnent to  Section 267 of t he

Mahar ashtra Land Revenue Code, 1966 made by



10 ...

Maharashtra Ordinance No.30 of 1999. She submtted
t hat the Maharashtra O dinance No.30 of 1999 was never
converted into an Act and therefore, the ordi nance has
| apsed. She submtted that the only basis for
awarding interest in the judgnent and order under
review is the said amendnent nade by Mharashtra
O dinance No.30 of 1999 to the said Code of 1966 and
as on the date of the Judgnent, the said amendnent was
not in existence, direction given to pay interest wll
have to be set aside. The second subm ssion nade by
the |earned Counsel is that in the original recovery
certificate or in the order passed by the Labour
Court, there is no direction for paynment of interest
and whi |l e deciding Wit Petitions filed for
enforcenment of the recovery certificate, this Court
has directed paynent of interest which is not

perm ssible in | aw

3. The learned AA.GP. in support of the Review
Petitions filed by the State of WMbharashtra and
Col | ector of Munbai submtted that in view of decision
of this Court in Judgnent dated 09th February, 2004 in
Wit Petition No.3085 of 2003 the National Textile
Corporation was entitled to pay the dues of workers at
the nonthly instalnment of Rs. 5, 00,000/- but the
Collector granted instalnments of Rs.15,00,000/- per
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nont h. The second subm ssion made by the |earned
A G P. is that Maharashtra O di nance No. 30 of 1999
has | apsed and therefore, the anmendnent introduced by

t he sai d ordi nance cannot be applied.

4. W have considered the subm ssions. 1In so far
as the first submssion of the |earned Counsel
appearing for the National Textile Corporation is
concerned, it mnust be noted that the fact that the
Mahar ashtra Ordi nance No. 30 of 1999 has | apsed was not
brought to the notice of this Court either by the
State Governnent or by any of the parties. It nust be
noted here that the direction issued by us in our
judgment to pay interest is not based only on the
Maharashtra Ordinance No.30 of 1999. In paragraph
No. 18 of our judgnment we have held that apart from
statutory provisions of the Maharashtra Land Revenue
Code, 1966, under Article 226 of the Constitution of
India direction to pay interest can always be issued.
Placing reliance on decisions of the Apex Court which
are referred to in paragraph Nos.18 and 19 of our
judgment we have directed the Review Petitioners to
pay interest. In paragraph No.20 we have given
reasons for issuing the said direction. W have noted
that the Petitioners who were enployees of Kohi noor

MIls were waiting for several years for their dues to
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be paid and they were forced to apply for recovery
certificates as the orders passed in their favour by
the Labour/ Industrial Courts remained uninplenented
for many vyears. W have noted in our judgnent that
the recovery certificates were issued in the years
2004 and 2005 on the basis of orders passed by the
conpetent Industrial/ Labour Courts much earlier.
Considering the plight of the Petitioners who were
ex- enpl oyees of Kohinoor MIls Ltd., who were not paid
their dues for several years we directed paynent of
interest on the overdue anmobunt at the rate of only 6
per cent per annum As the direction to pay interest
is not based only on the anendnment nmade by the
Maharashtra Ordinance No.30 of 1999, there is no
ground at all to reviewor recall direction to pay

interest at the rate of 6 per cent per annum

5. W awarded interest by exercising power under
Article 226 of the Consitution of India as we found
t hat dues of the workers were not paid for nany years.
The orders for paynent of dues of workers were passed
by the Conpetent Court in the proceedings filed by
workers in or about the year 1990. The final orders
were passed by the Court in the year 1999 and 2000.
Considering the gross facts of the case, there is no

error in awarding interest at the rate of only 6 per
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cent per annum As the orders of the Labour/
I ndustrial Court which had attained finality were not
conplied with by the National Textile Corporation,
recovery certificates were issued by the concerned
Courts at the instance of the Petitioners directing
the Collector to recover the anmounts due and payable
to the Petitioners- Wrkers as if the said anounts
were arrears of |and revenue payabl e by the enpl oyer.
It nust be noted here that the anpbunts in respect of
whi ch recovery certificates were issued represent |ong
standi ng dues payable to the Petitioners-Wrknen. The
dues remained unpaid notw thstanding orders earlier
passed by this Court in case of simlarly situated
Petitioners who were also workers of the Kohinoor
MIIls Ltd. Therefore, there is no nerit in the second

submni ssi on of Ms. Doshi

6. So far as the first subm ssion of the | earned
A G P. is concerned, we mnmust record that the | earned
A G P. has relied upon only that part of decision in

Wit Petition No.3085 of 2005 which suits the
gover nment . I n paragraph No. 23 of the said decision,
this Court directed that steps nust be taken by
Col l ectors of all the districts in the State to
pronptly recover the outstanding dues payable to the

wor kers under the recovery certificates. This Court
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in the said decision noted that inspite of earlier
pronouncenent by this Court, the State Governnent and
the Collectors have not taken any steps to expedite
recoveries of the due of the workers. 1In fact in the
said decision, the Division Bench has directed that
the Collector should initiate proceedings for recovery
in accordance wth the procedure prescribed by the
Maharashtra Land Revenue Code starting from issuing
notice for paynent and culmnating in sale of
properti es. The Division Bench directed that if for
sonme reasons the Collector is unable to do so wthin
period of three nonths, the reasons shall be stated in
witing and communicated to the concerned workers. W
have held that the Collector could not have granted
instalments to the enployer wthout giving prior
notice to the Petitioners who were directly affected
by grant of instalnments. W have noted that the
Collector in this case did not conply wth the
directions issued by this Court in Wit Petition
No. 3085 of 2005. We have recorded a finding that
action of unilaterally granting instalnments to the
enployer was itself illegal and contrary to |aw
Therefore, the first subm ssion nmade by the | earned
A G P. has no nerit at all. So far as the second
submi ssion is concerned, we have already dealt wth

the said subm ssion



15 ...

7. The learned A GP. lastly submtted that
order directing the Respondents to pay costs should be
set aside. |In our judgnent we have noted the rmanner
in which the nmachinery of the State acted in the
present case in breach of the direction issued by this
Court in its earlier or ders. W expected the
machi nery of the State to be nmuch nore responsive and
sensative to the cause of workers nost of whom were
rendered jobless. The conduct of the nmachinery of the
State was not in confirmty with the concept of a
wel fare State. W have noted that the rmachinery
created by the Ilaw did not take pronpt action of
i nplenenting the orders passed in favour of the
workers against the public entities |ike the National
Textile Corporation Ltd. Therefore, request nade by

the learned A.G P. cannot be accepted.

8. There is no nerit in Review Petitions and the

sane are dism ssed with no orders as to costs.

(SMI RANJANA DESAI, J)



16 ...

(ABHAY S. OKA, J)



