IN THE H GH COURT OF JUDI CATURE AT BOVBAY
CRI M NAL APPELLATE Sl DE

CRRM NAL WRI'T PETITI ON NO. 3147 OF 2005

Ashok Wtanrao Kakade ...Petitioner
Vs.
The State of Maharashtra & Os. ... Respondent s

M. D.S. Chandanani for Petitioner
Ms. AS. Pai, AP.P. for State

CORAM  B. H MARLAPALLE & ROSHAN DALV, JJ.
DATED: 31ST JANUARY, 2006
P.C

1. Heard M. Chandanani, |earned Counsel for the
petitioner who is the part of the police force. This
Petition filed under Article 226 of the Constitution
seeks to invoke the powers by this Court under Section
482 of O.P.C. so as to set aside the sanction order
dated 14th Novenber 2005, the charge-sheet dated 15th
Novenber 2005 and the statenments dated 23rd and 25th
June 2004 respectively at Exhibits-C & D. Remai ni ng
prayers are for declaration and for restraining the
respondents from taking any action against t he

petitioner as well as for damages.

2. The Assistant Comm ssioner of Anti Corruption
Bureau, Minbai wunit has filed affidavit inreply in
Crimnal Application No.6518 of 2005 and al ongwith the
same copies of the sanction order dated 14th Novenber

2005 and the chargesheet dated 15th Novenber 2005 have



been placed on record. The sanction order has been
passed by the Respondent No.5. The petitioner was at
the relevant time working as the Police Inspector at
Kapurbawdi Police Station under the Thane Police
Conmi ssionarate and the sanction order dated 14th

Novenmber 2005 sets out the details, the allegations of

the illegal gratifications/demand of nmoney as well as
recei pt. Once the chargesheet has been filed before
t he Speci al Court, t he merit of t he
al | egati ons/ charges against the Petitioner will have

to be gone into by the said Court and it cannot be
said at this stage that there is no prima facie case
against the petitioner to proceed agai nst him under

the Prevention of Corruption Act, 1988.

3. W are therefore not inclined to entertain
this Petition and the sanme is hereby rejected. Ve
also make it clear that the Special Court will not be
influenced by this order rejecting the Petition, in

proceedi ng agai nst the Petitioner.

( ROSHAN DALMI, J.) (B. H MARLAPALLE, J.)



