IN THE H GH COURT OF JUDI CATURE AT BOVBAY
CRI M NAL APPELLATE JURI SDI CTI ON
CRIM NAL APPLI CATI ON NO. 435 OF 2006

[\
CRI M NAL APPLI CATI ON NO. 3448 OF 2004

Madhukar Waman Kangane & O's. .. Applicants
Ver sus
State of Maharashtra & O's. .. Respondents
M.MS. Karni k for petitioners
M.S. S. Pednekar, A P.P. for State.
CORAM S. C. DHARVADHI KARI, J.
DATE : 29t h Sept enber 2006.
P. C.
For t he reasons set out in t he

application, order dismssing Application No.3448
of 2006 in default, is set aside. Appl i cation
No. 3448 of 2006 is restored to file and heard
forthwth.

(S. C. Dhar madhi kari, J)
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CRI M NAL APPELLATE JURI SDI CTI ON
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Madhukar Waman Kangane & O's. .. Applicants
Ver sus

State of Maharashtra & O's. .. Respondents

M.MS. Karni k for petitioners
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DATE : 29t h Sept enber 2006.

| have perused this application which is
instituted for quashing of a conplaint being
Crimnal Conplaint No.104 of 2002 instituted by
the second respondent in the Court of Judicial

Magi strate, First Cass D ndori.

2. Upon perusal of the conplaint and the
verification statenment, the Judicial Mgistrate,
First Cdass has issued process sunmoning the
applicant as also others who are arrayed as

accused to answer the charge.



3. Applicants who are accused Nos. 3, 4, 5
and 6 applied for deleting their nanes from the
array of accused, mainly on the ground that sone
of the applicants are permanently residing at
Munbai and, therefore, cannot have any connection

with the offence alleged to have been commtted.

4. Such application was dismssed by the
trial court. Apart from holding that t he
application is preferred at the stage when
process was issued, the learned trial Judge has
rightly observed that the code does not permt
any application to be preferred for deleting the
accused fromthe conplaint. That apart, he has
observed that the conplaint, prima facie,
di scl oses an of f ence. There are cl ear
al | egati ons agai nst al | accused about
ill-treatnment. The trial court has observed that
there are enough materials at the prima facie

stage to issue process against the accused and



sutmmoned themto answer the charge under section

498A | . P. C

5. Revi si on application was preferred
against the decision of the trial court and by
the inpugned order delivered on 6th August 2004,
t he | earned Additional Sessions Judge has
di smssed the crimnal revision application,
preferred by the applicants before ne, being

Crim nal Revision Application No.103 of 2003.

6. Addi tional Sessions Judge, after hearing
parties and perusing materials produced, has
agreed with the prima facie conclusion of the
|l earned trial Judge. The |earned Additional
Sessions Judge has rightly observed that it is
not for the Court at this stage to go into the
aspects as to whether by residing away from
second respondent - wife and her husband as al so
imrediate in laws, they have not in any rmanner

made any demand or issued threats as alleged by



the conpl ainant. Merely because they are staying
away, it does not nean that at this prinma facie

stage, no process can be issued agai nst them

7. M. Karni k has been unable to point out
any such provision which enables himto urge that
of fence punishable under section 498A is not
commtted, merely because sone of the in-laws are

residing away fromthe conpl ai nant.

8. | find no error apparent on the face of
record nor any perversity soas to call for
i nterference in nmny i nher ent jurisdiction.

Application dism ssed. However, disposal of this

application shall not prevent applicant from
raising all pleas and produci ng necessary
materials during the course of trial. The trial
Judge to take them into account and pass

appropriate orders in accordance wth [|aw,
uni nfl uenced by prina facie observati ons.

Ad-interi morder stands vacat ed.



(S. C. Dhar madhi kari, J)



