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ORAL JUDGVENT

1.0 By way of this petition, the detenu has
chal | enged t he or der of detenti on dat ed
31.07. 2006 passed by District Magi strat e,
Banaskant ha- Pal anpur under the provisions of sub-
Section (2) of Section 3 of the (Qujarat
Prevention of Anti-social Activities Act, 1985

(hereinafter referred to as the ' PASA Act').

2.0 Learned Advocate for the detenu has
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invited ny attention to the order of detention
dated 31.07.2006 by which detenu was arrested and
sent to District Jail, Junagadh as well as to the
grounds supplied therein. As the grounds of
det enti on, one crim nal case is shown as
regi stered against the detenu which pertains to

"Prohibition'.

2.1 He has further submtted that in the
order of detention it was stated that the detenu
Is carrying on anti-social activities and on the
basis of one offence of 'bootlegging registered
agai nst the detenu, he was terned as 'Bootl egger'
Wi thin the neaning of Section 2(b)of the P. A S A
Act . It was also stated in the inpugned order
that as the said bootlegging activities of the
detenu are dangerous and affecting nmaintenance of
"public order' and 'public health', order of

detenti on has been passed agai nst him

2.2 He has submtted that on the basis of one
crimnal case registered against the detenu, it

cannot be said that the activities of the detenu
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has beconme prejudicial to the nmaintenance of
"Public Oder'. I n support of his case he has

placed reliance on a decision of this Court
passed in the case of “Sohanlal Surajram Visnoi

Vs. State of @ujarat and Os.” reported in

2004(2) G.R 1051 wherein it was held as under,

“I't may be noted that the contention
advanced on behalf of the petitioners that
no preventive detention order can Dbe
recorded in a solitary incident or
I nstance or offence cannot be accepted in
t ot 0. The detaining authority can pass
the order of detention even on the basis
of a solitary incident or instance,
provided there is justifiable subjective
satisfaction on objective mterial and

consideration that such I nci dent or
offence is likely to create disturbance of
“Public Oder”. Enphasis is laid on

“Public Order” and not on “Law and Order”
whi ch belongs to the real m of general |aw

After having taken into account the
statutory definitions of the persons
branded as “bootlegger” or “dangerous

per son” under the P.A S A Act , and
detailed factual matrix of each case, the
solitary incident or instance in question
in these petitions has not been shown or
spelt out fromthe record as affecting the

“Public Order” or likely to create public
di sturbance or prejudicial or adverse to
the maintenance of “Public Oder”, and

therefore, the continued detention of the
detenus in each case has not been shown to
be justifiable, ...~
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2.3 Hence, he has submtted that the inpugned

order deserves to be quashed and set asi de.

3.0 On the <contrary, learned A GP. for
respondent -detaining Authority has supported the
order of detention as well as grounds stated
therein and has contended that the Authority has
passed the inpugned order after taking into
consideration all the facts and circunstances of
t he case, and hence, no case is made out calling

for interference of this Court.

4.0 As a result of hearing and perusal of the
record it appears that in this case the only
material is one crimnal case registered against
the detenu and on the basis of that it cannot be
said that the activity of the detenu has becone a
threat to the nmmintenance of 'public order' and
"public health'. The offence registered against
the detenu pertains to prohibition to which |
have already nmade reference in ny earlier part of
the judgnent. Mere involvenent of detenu in

boot | eggi ng activities may not anount to
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dangerous activity by detenu and nere nention of
t hem unl ess supported by any evidence cannot be
said to be material and germane for the purpose
of arriving at subjective satisfaction that the

activity of the detenu is prejudicial to the

mai nt enance  of "public order’ and ‘'public
heal t h' .
4.1 | am therefore, of the view that the

detaining authority has passed the order of
detention wthout there being any credible or
cogent material on record in this behalf. | have
considered factual and |egal aspects energing
from the record and considered the riva
subm ssions and the facts of the case and also
consi dered the judgnent of this Court in the case
of “Sohanl al Sujaram Visnoi” (Supra). In view of
the facts and circunstances of the present case
and in view of the ratio laid down 1in the
deci sion nentioned above, the order of detention
cannot be sustained and it deserves to be quashed

and set asi de.
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5.0 In the result, this petition is allowed.
The order of detention dated 31.07.2006 passed by
Commi ssioner of Police, Banaskantha-Palanpur is
hereby quashed and set aside. The detenu is,
t herefore, ordered to be set at | i berty
forthwith, if he is not required in connection
wWth any other case by the Authority. Rule is
made absolute accordingly. Direct service is

permtted.

(K. S. Jhaveri, J.)

Uresh/



