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1

2.

Heard the | earned counsel for the parties.

The petitioner being aggrieved by the order dat ed
13.2.2004, passed in OA No. 514 of 2000 by the
Central Adm nistrative Tribunal, Ahnedabad Bench, has
filed this Special Cvil Application with a subm ssion
that the order passed by the Tribunal is patently
illegal, it does not take into consideration the
guestion raised by the petitioner and that the Tribunal
also failed in not taking into consideration that the
puni shment awarded to the petitioner was shockingly
di sproportionate to the act of m sconduct.

The facts, necessary for disposal of the present
wit application are that the petitioner was hol ding
charge and was to receive certain noney fromthe higher
departnment and was to distribute the same to the nunber
of the beneficiaries. As the noney was not distributed,
certain conplaints canme to be made and a prelimnary
inquiry was conducted by the departnent. After being
satisfied that the allegations nmade by the conplai nants
were all sound, Menorandum of Charges and Article of
Charges along with certain docunents were issued to the
petitioner and inquiry was conducted in accordance with
the rules. During the course of the inquiry, sonme of

the witnesses did not support the departnent's case
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and turned hostile, therefore, they were confronted
with their statenments recorded in the prelimnary
inquiry. After the conclusion of the inquiry, a
finding was recorded that the w tnesses, subsequent to
their conplaint, received noney and were now trying to
protect or save the petitioner. The departnent, in
light of +the evidence available in the records,
recorded a finding of gqguilt, issued notice to the
petitioner and after receiving the show cause,
termnated him Being aggrieved by the said order, the
petitioner preferred the said Oiginal Application
before the Central Admnistrative Tribunal and after
di sm ssal of the sane, he is before this Court.

4. Ms. Joshi, learned counsel for the petitioner
submtted that the statenents recorded during the
course of the prelimnary inquiry were not supplied to
the petitioner and as his defence was seriously
prejudi ced, statenents could not be relied upon by the
Inquiry Oficer and finding of guilt could not be
recorded agai nst the petitioner.

5. Ms. Archna Am n, |earned counsel appearing for the
respondent no.1 submtted that along with a nmenorandum
dated 7.3.96, statenment of inputation of m sconduct in

support of each article or charge was enclosed, a |ist
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of docunents by which and list of wtnesses by whom
articles of charges were proposed to be sustained was
also enclosed. In Annexure:lll appended to the said
menor andum according to her, docunents were referred
to him and copies were also supplied. She submts that
the petitioner is raising the false plea before this
Court.

6. It is to be seen from the nenorandum dated 7.3.96
that the department was referring to certain docunents
and was also referring to the witnesses which were to
be produced and exam ned respectively in the course of
the inquiry. The petitioner, imediately after receipt
of the nenorandum along with Annexure:lll did not raise
any objection that the statenents of the wtnesses
referred in Annexure: 11l were not supplied to him

7. When witnesses were examined in the inquiry and they
turned hostile, the Presenting Oficer placed reliance
upon the statenents and produced the sanme which were
recorded during the course of the prelimnary inquiry.
Even at the tine of production of such docunents, the
petitioner did not raise any objection that the
docunents sought to be produced at a late stage were
never supplied to him If on two earlier occasions,

the petitioner did not raise any objection regarding
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non-supply of the docunents, it would not be possible
for a wit Court to hold in favour of the petitioner
that the docunments were not supplied to him or his
def ence was seriously prejudiced.

8. It was next submtted that the punishnment is
shockingly disproportionate, t her ef or e, this Court
should interfere in the matter. Reliance was placed on
a Division Bench judgnent of this Court in the matter
of Jagdi shchandra WMaganlal Trivedi Vs.State Bank of
I ndi a, reported in 2004(2) GL.H 514. In the said
matter, the Division Bench observed that the shortage
of cash was considered to be the negligence of t he
said appellant by the appellate Local Board, but the
High Court was of the opinion that when the intention
of the appellant was not doubted and when the benefit
of doubt had been given, that wuld nean full
exoneration, t heref ore, conclusion to prove the
negligence is a contradictory finding. The Division
Bench was of the opinion that at the nost, it could be
termed as procedural irregularity but it could not be
termed to be the negligence of the appellant. Facts of
the said case were altogether different. In the present
case, the Inquiry Oficer has relied wupon the

statenents and the Tribunal has also confirnmed the said
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findings. It would not be possible for this Court to
reappreciate the evidence and to arrive at a different
findi ng.

9. W find no reasons to interfere. The petition
deserves to and is accordingly dismssed. Rule is
di scharged. Interimrelief granted earlier, if any, is

vacated. No costs.

[R'S. GARG J.]

[ SHARAD D. DAVE, J.]
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