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IN THE H GH COURT OF GUIARAT AT AHMEDABAD

SPECI AL CI VIL APPLI CATI ON No. 30 of 2006

For Approval and Signature:

HONOURABLE MR. JUSTICE M R, SHAH

1 Whet her Reporters of Local Papers nay be al |l owed
to see the judgnent ?

2 To be referred to the Reporter or not ?

3 VWhet her their Lordships wish to see the fair copy
of the judgment ?

Whet her this case involves a substantial question
4 of law as to the interpretation of the

constitution of India, 1950 or any order nade

t her eunder ?

5 Whether it is to be circulated to the civil judge
?

BALVANTBHAI B AM N - Petitioner(s)

Versus
DY. EXE. ENG NEER - Respondent (s)

Appear ance

MR GHANSHYAM THURI Afor Petitioner(s) : 1,
M5 RV ACHARYA for Respondent(s) : 1,

CORAM : HONOURABLE MR JUSTICE M R SHAH

Date : 31/01/ 2006

ORAL JUDGVENT

1. Rule. Ms.R V.Acharya, |earned advocate waives
service of rule on behalf of the respondent-

el ectricity conpany. Wth the consent of the |earned
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advocates for the parties, the matter 1is heard

finally today.

2. By way of this petition under Article 226 of the
Constitution of India, the petitioner has prayed for
an appropriate wit, direction and [/ or order
guashi ng and setting asi de t he provi si onal
suppl enentary bill dated 27.9.2005 and also the
action of the respondent conpany in disconnecting the
power supply of the petitioner on 30.12.2005 on the

basis of the said bill.

3. It is the contention on behalf of the petitioner
that electricity supply of the petitioner has been
di sconnected by the respondent conpany W thout
foll ow ng procedures as required under Section-126 of
the Electricity Act, 2003 and Supply Code and no
final assessnent order has been passed as required

under Section-126 of the Electricity Act, 2003.

4. In response to the notice issued by this Court,

Ms. R V. Acharya, |earned advocate appears on behal f of
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t he respondent conpany and affidavit-in-reply is also
filed on behalf of the respondents. On going through
the sane and even it is not disputed by the |earned
advocate appearing on behalf of the respondent
conpany that no assessnent order has been passed as
requi red under Section-126 of the Electricity Act,
2003 and bill dated 27.9.2005 is a provisional
assessnment. It is also the contention on behalf of
the respondent that after the provisional assessnent
order dated 27.9.2005, the petitioner has not nmade
any representation objecting to the sane. It is
required to be noted that nmay be the petitioner m ght
have not objected to the provisional assessnent.
However, the respondents are required to pass final
assessnment order. It is also contention on behal f of
the petitioner that the petitioner was never served
with the provisional assessnent order. Therefore,
there was no occasion for the petitioner to object to
the provisional assessnent order. Wthout entering
into the |arger question whether the petitioner was
earlier served with the provisional assessnment order

or not, now since the petitioner is already served
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with the provisional assessnent order along with the
affidavit-in-reply in the proceedings of the present
special civil application, the sane be treated as
service of the provisional assessnent order by the
respondent upon the petitioner and if the petitioner
so desires, it wll be open for the petitioner to
rai se objections against the same within tw weeks
from today. |If any objections are raised, the
respondents are directed to consider the sane and
pass final assessnent order. If within a period of
two weeks no objections are raised, then the
respondents are required to take an appropriate
actions in accordance wth Section-126 of the
El ectricity Act, 2003. If the objections are raised
by the petitioner, then, after considering the sane,
the respondent conpany is required to pass final
assessnent order and if aggrieved, the petitioner can
pr ef er an appeal under Section-127 of t he
Electricity Act, 2003. Until then, the electricity
supply of the petitioner is required to Dbe
reconnected immediately as wunless and until the

proceedi ngs under Section-126 of the Electricity



SCA/ 30/ 2006 5/ 6 JUDGVENT

Act, 2003 are conpleted, the respondent can not
di sconnect the electricity supply of the petitioner,
and the sane shall be wthout prejudice to their
rights and contentions of the respondent and taking
an appropriate proceedings and conpleting the
proceedi ngs under Section-126 of the Electricity
Act, 2003 as stated hereinabove and it will be open
for the respondent to take an appropriate action
I nclusive of disconnecting the electricity supply
after conpl eting t he pr oceedi ngs as stated
her ei nabove, nore particularly, taking action under
Section-126 of the Electricity Act, 2003. By this
order it will not be construed that this Court has
passed any order on nerits wth regard to the
assessnment and the provisional supplenentary bill.
But this Court has only directed the respondents to
conplete the proceedings under Section-126 of the
Electricity Act, 2003 in light of the observations
made herei nabove. The respondents are directed to
reconnect supply imrediately but not later than three

days fromthe date of receipt of this order.
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5. Rule is nmade absolute to the aforesaid extent,

however, there shall be no order as to costs.

Direct Service is permtted.

[ MR Shah, J. ]
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