IN THE HIGH COURT OF JUDICATURE AT BILASPUR, é

CHHATTISGARH i SE@@E@ B g i @ﬁf
Second Appeal No. 4( of 2005

APPELLANT/: Q,,»B’ﬁr::lt Khande Lalit Kala
~#[Non-applicant) Shiksha Samiti,
Gandhi Chowk, Raipur,
Through its Secretary N.G.
Rai, Sf/o Late Shri Gagan
Chand Rai, Aged about
: years, Rfo 515, Bairan Bazaar
¥ bt ' Raipur, Tehsil and District:
o Raipur, Chhattisgarh.

- Versus -
RESPONDEN’I‘/ : - Surjit Sen, S/o Late Shri
@f“”(Applicant) Paritosh Sen, Aged about 41

years, Rfo Gurukul Parisar,
Kalibadi, Raipur,
Chhattisgarh.

MEMO OF SECOND APPEAL UNDER SECTION 32 OF THE
CHHATTISGARH ACCOMMODATION CONTROL ACT, 1961
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Shri Sanjay K. Agrawal ied
- Shri Satyendra Sahu iearn

Heard.

The appellant has preferrs
the Chhaﬁisgash Accommodatio
dated 29.8
Civil Appeal No. 33/2005 by whig
against the order ¢ated 8.7.2005
. 3-8-(4)/200:
held that there is a landlord tenay

Act) against the order

Raipur in Case No
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26.2.2006

red counsel for the appellant.
ed counsel for the respondent.

d this second appeal under section 32 of
h Control Act (hereinafter referred to as

2003 passed by District Judge, Raipur in

passed by the Rent Controlling
L-05 has been

t relationship betweesn the appeilant and

Authority,

allowed and it has been

!

the respondent and it has been di
water and slectricity
before disruption, till a2 de

Court and till then the

Learned counsel for the a

ellant shall not interd

rected that the appellant shall restore the

aa;htzes which were available to the respondent

ecree ¢f eviction is passed by the compstent

ere with said ffze::s

ppellant submits that an application filed

by the respondent under section 38 of the Act was rejected by the Tribunal

with 2 finding that there is no Ignd| rd tenant relationship between the

aa,cpeﬂant and the respondent

section 38 of the ;i‘act were ferm
under section 31 of the Act was

appellate Court while reversin g th

and consequently proceedings under
ihated and against that order an appeal
filad by the respondent and the learned

fe finding of the Tribunal that no landlord

‘tenant relation existed between the parties and further ,.oic{mg that such

h the appeal preferred by the respondent
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relationship is there between th
section 38 of the Act without ¢
saction 38 (3) of the Act.

On the other hand learned
in reply to the application under
categorically denied that they hav

slectricity connection in the st

bm has allowed the application under

bnducting any inquiry as envisaged in

counsel for the respondent submits that
section 38 of the Act the appellant has
e interfered with the water connection or

it g::;remises and in the light of the

submissions made by the appelant in their reply the zmpugne\ﬂ order

cannot be questionad on the grou

hd of inguiry.

! have heard learned counge! for the parties, perused the impugned

order as also the pleadings of the |

espective parties before the tribunal.

So far as the findings reforded by the appellate Court that the

relationship .of landlord and tefant existed between the parties are

concerned,

order. §

far as the ground taken

Court Qouid not have sasséd any

of the  Act without conducting

counsel for the appgllant doss not dispute that part of the

by the appsellant that the first appellate
brder on an application under section 38

inquiry is concerned, looking to the

pleadings of the respective partips and the fact that the appellant has

admittad in his reply to the apy

essential services
the impugned order directing the

his tenanted premises cannot be

available to the

questioned. ——

lication that he has not. disrupted the
respondent in his tenanted premisee,

assential services
/

popaliant to restore

PTO.
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N Thus, the appeal is dispoped of with a direction that the services
available fo the respondent in thel accommodation in question occupied by
i the respondent shall be restored jand they shall not interfere with the said
services till he is lawfully evicte } Ty a competent Court.
| éﬁ" The appeal is thus dispésed of.
Sd/-
. Dhirendra Mishra
v Judge |
P.T.O.




