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IN THE HIGH ’CGUR}‘ QF CHHATT ISGARH JUDICATURE AT
‘ :BILASPUR C

CRIMINAL REVISION NO 238; 2006

ﬁﬁp_ll_n__ ' -~ - RN | ‘Shiv Kamar Sahu—
' : . Sf(} Mahesh Kumar Sahu,

_ :  Aged about 40 years,

L RS ....-.b ‘R/o Village Junwani,

- \AGL\ o JIJL___ H - P.S.Supela,
\\ ¢ O". o ,’i‘&hsﬂ & Dist : D}}rg—{C G} '

. how v '
Versus -

Non—AgghcanRt 3 - . State of Chhattisgarh -

- Dist : Durgu{c.{} J

CRIMIN&L REVISLDN ‘i}fS 3 7 {}F ER P C RE}&?D Wm—z SECTION
| 401/ OF THE CRIMINAL PRC :-,ED{;RE CODE

Through-: District Collector, |




| HIGH COURT OF CHHATTISGARH AT BILASPUR

~ Criminal Revision No, 238/2006
Shw Kumar Sahu 7.
. Vs.
 State of Chhaﬂlsgarh a

': _. Smgle Bench: Hon' ble Shri Dlhp Raoafnheb Deshmukh J..

.;1'

Present: - :
- Shri Santosh Yadu, Ieame.d counsel for the appeﬂan'r
. Shrl Ar'un Sao, ieamed Govt. Advocafe for' Sfafe/re.sgonden‘r.

T ORAL ORDER |
(DeIiVer‘ed on—2'8'-04'-2006)

This Cmmmod Rev:snon is dlr-ecfed against The. Judgmen‘r‘r

~ dated 03- 04-2003 passed by Shm Sanman Singh, 5th

Sessions Judge, Distt Dur'g in Criminal Appaal No.

372/ 2_OO5 whereby the cbnvicﬁqn of the applicant under
Sac-:_‘l"iorif- 34 _ (1) ‘(A.) of the 'Chh_dtfiégarﬁ Excise Act
| _@corded'.by‘"A'E'idi;I;ionuI'Chi_ef'J’ udiqial Magistrate, Distt. :
 Durg in_Criminal Case No. 4505/2002 -.vide. judgment
dated 28.10. 2005 was afflr“med whlle modifymg ‘rhe_

se.n‘rence parﬂy and awardmg R.I. for one mon‘l‘h in place

of R.I. for one year.

meﬂy s-!'a’red The pr'osecuhon s?ory As. 'rha'r upon_

' recenvmg se;cr'e*!’ snforma‘hon Tha‘l' The apphcan? herem
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] apphccmf There is also noThmg to show fhaf the arﬂcles
S0 seized were kept in safe cus'l'ody at the. Mulkhana

| _Malkhana Regisfer‘ has also nof been produced "The -

record also shaws 'I'ha'r the liquor alleged to have been

_seized from the possessmn of 'l'he applicant was also not

produced before the Trnai«.{Cour'r Consfable Ho! Smgh

¥ }

" who had taken’ the hquor’ for analysis to Exase Sub-

Inspec;'ror‘ S_hg'l Prabhakar Shc_lrm_a P,W.ﬁ_was also not

examined by the prosecution. The sole testimony of

ASI Mahadev T_i@ari P.W. 3 can, therefore, not form

the bqs..i.slfOr' conviﬁiﬁgﬁ jfh_e Qpplicunf under Section 34
of fheChhaﬁ?syaer‘ Excise Act. g

Having thus conside.re_d' the evidence_ led by the

‘_prose_:cuﬁén'-in.i‘!'s‘ -énﬁré‘fy, I am of the considered

_,opinion Tha‘r.for- the 'c.xfor.esai'd' réas’ons The -prdse?:ufion _‘

-has fmied To as*tabhsh the guilt of the appllcan'r under

B Sechon 34 of 'rhe: Chhaﬂisgarh Excrse Acf be.yond
“ . : shadow of doub'r

| _In'fhé result, this criminal revision is allowed. Conviction

oi‘ the appli«?:anf under Section 34 of Excise Act and the

~ sentence awarded Theraunde:r- are set aside. The'"-

applicant is acqurr'l'ed and he shall be set at Ilber'ry

fer'rhwn'h if not r'equwed in any o?her case. Fme if pcud N

T,

shall be refunded to hlm _ ’ e Sd—/

. Dilip Raosaheb Deshmukh
[ _ Judge




