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? HI6HCOURT OF CHHATTIS6ARH AT BILASPUR

Criminal Revision No. 238/2006

Shiv KumarSahu

Vs.

State of Chhattisgarh

Single Berich: Hon'bleShri Dilip RawEfflheb Deshmukh, J.
^

•
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WMS,

'Present:—

Shri Santosh Yadu, ieamed counsel for the appeilant.
Shri Arun Sao, learned 6ovt. Advocate for State/respondent.

ORALORDER

(belivered on 28-04-2006)

i This Criminal Revision is directed against the judgment

dated 03-04-2003 passed by Shri Sanman 5in9h,5th

Sessions Judge, &istt burg in Criminal Appeal No.

372/2005 whereby the conviction of the applicant under

Section 34 (I) (A) of the Chhcttisgar'h Excise AGt

recorded by Aflditional Chief Judicial Magistrate, &istt.

Durg in Criminal Case No. 4505/2002 vide jud9ment

dated 28.10.2005 wasdffirmed while modifying the

sentence partly and Qwttrdin9 R.I for one month in place

of R.I. for one yegr.

2. Briefly stated the prosecution story.'is that upon

receivin.g secret information 1hat the applicant herein
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appticant. Thereis also nothing to show that the articles

so seized were kept in safe custody at the AAalkhomq.

Malkhana Register has aiso not been produced. The

record atso shpws that theliquor alleged to have been

seized from the possession of the applicoint was also not

produced before the trial^ourt. Constable l-lol Singh
-^*

! '

who had taken the liquor for analysis to Excise Sub

Inspector Shr'i Prabhakar Sharma P.W.5 was also not

examined by the prosecution. The sole testimonyof

A.S.I. AAahadev Tiwari P.W. 3 con, therefore, not form

the basis for convicting the applicant under Section 34

of the Chhattisgarh Excise Act.

Having thus considered the evidence led by the

prosecution in its entirety, I am of the considered

opinion that for 1+ie aforesaid reaspns, the prosecution

has faited to establish the guiltof the applicant under

Section 34 of the Chhattisgarh Excise Act beyond

shadowof douht.

In the result, this criminal revision is allowed. Conviction

of the opplicant under Section 34 of Excise Act and the

sentence awnrded thereunder are Set aside. The

opplicant is acquitted and he shall be set at liberty

forthwith, if not required in any other case. Fine if paid,

shall be'refuncted tohim. I ./^ c-j i •

DUip Raosaheb Deshmukh
Judge
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